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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

AARON SURINA, The Surina
Family et al;,
Plaintiff,

V.
SIRINYA SURINA (also known as
SIRINYA POLARJ);
STANLEY ALLAN KEMPNER JR.,, in his
individual capacity;
JUDGE K.P. PALUBICKI, in his individual
capacity for non-judicial acts and official
capacity for prospective relief only;
KIM KILHAM, Superior Court Administrator,
in her individual and official capacities;
KIMBERLY BRADEN, Judicial Assistant, in
her individual and official capacities;
LEAH M. HILL, Assistant to Presiding
Judge, in her individual and official
capacities;
SPOKANE COUNTY SUPERIOR COURT
CLERK, in official capacity;
COMMISSIONER TAMI CHAVEZ, in her
official capacity;
SPOKANE COUNTY, WASHINGTON;
JOHN DOES 1-10;

DEFENDANTS.
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AFFIDAVIT OF AUTHENTICATION OF
EXHIBITS

|, AARON MICHAEL SURINA, being first duly sworn, depose and state as follows:

|. PERSONAL KNOWLEDGE AND COMPETENCY

1. 1 am the Plaintiff in this action and | am appearing pro se.
2. | am over the age of 18 and competent to make this affidavit.

3. | have personal knowledge of the facts stated herein and am competent to testify

to them in court.
4. This affidavit is made in support of my Second Amended Complaint and

Emergency Motion for Temporary Restraining Order.

Il. AUTHENTICATION OF EXHIBITS

| hereby authenticate the following exhibits attached to my Second Amended Complaint

and declare that each is a true and correct copy of the original document:

EXHIBIT A: NCMEC International Affidavit - Thailand

5. Exhibit A is a true and correct copy of:
o Email correspondence from Caroline Teague, Case Manager at the
National Center for Missing & Exploited Children (NCMEC);
o International affidavit prepared by NCMEC's attorney regarding Thailand
abduction statistics;
6. | personally received this email and affidavit from NCMEC in April 2020 in
connection with NCMEC Case #1386710.
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7. | have personal knowledge that this affidavit was prepared by NCMEC for use in
legal proceedings regarding international parental kidnapping risk to Thailand.

8. The affidavit states that 14% of children taken from the United States to
Thailand are never recovered, and 50% are recovered only through

voluntary return.

EXHIBIT B: 18 U.S.C. § 242 (Deprivation of Rights Under Color of Law)

9. Exhibit B is a true and correct copy of the full text of 18 U.S.C. § 242, obtained
from official United States Code sources.
10. This statute criminalizes deprivation of constitutional rights under color of law and

provides for life imprisonment enhancement when the crime involves kidnapping.

EXHIBIT C: RCW 26.09.191 (Mandatory Child Protection Statute)

11. Exhibit C is a true and correct copy of RCW 26.09.191, the Washington State
statute imposing mandatory restrictions on residential time when credible
evidence of child abuse exists.

12.1 obtained this statute from the official Washington State Legislature website.

EXHIBIT D: RCW 9A.60.030 (Obtaining Signature by Duress)

13.Exhibit D is a true and correct copy of RCW 9A.60.030, which criminalizes

obtaining signatures by threat or duress as a Class C Felony.

EXHIBIT E: RCW 9A.40.060 (Custodial Interference 1st Degree)

14.Exhibit E is a true and correct copy of RCW 9A.40.060, which criminalizes
custodial interference in the first degree, including taking a child out of state in

violation of custody orders.

EXHIBIT F: RCW 9A.36.130 (Assault of Child 2nd Degree)
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15. Exhibit F is a true and correct copy of RCW 9A.36.130, the statute under which
Defendant Sirinya Surina was charged in February 2018 for assault of our child

Andrew.

EXHIBIT G: Subpoena Duces Tecum (Evidence Tampering)

16. Exhibit G is a true and correct copy of the Subpoena Duces Tecum for Costco
video evidence.
17.1 have personal knowledge that:
o This subpoena was personally signed by Judge K.P. Palubicki on
January 31, 2025;
o The subpoena originally directed that video evidence be provided to the
"Clerk of Court";
o Judge Palubicki personally crossed out "Clerk of Court™ with a pen;
o Judge Palubicki initialed the cross-out alteration;
18.1 obtained this document from the Spokane County Superior Court file.
19. This exhibit shows evidence tampering by the same judicial officer who signed

the subpoena and later reviewed the video depicting near-lethal child abuse.

EXHIBIT H: Sacred Heart Medical Center Discharge Instructions

20.Exhibit H is a true and correct copy of the discharge instructions from Sacred
Heart Medical Center dated June 16, 2024.

21.1 personally received these discharge instructions when leaving the hospital
with my children.

22.These instructions warned against returning the children to their mother
pending DCYF investigation.

23.Pediatric abuse specialists at Sacred Heart, acting with DCYF, advised the

children should not return to their mother's care.

EXHIBIT I: January 27, 2026 Email from Kim Kilham (Less Than 24 Hours

Notice)
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24 Exhibit | is a true and correct copy of email correspondence from Kim Kilham,
Superior Court Administrator, sent January 27, 2026 at 1:15 PM.

25.1 personally received this email in my email inbox.

26.This email provided less than 24 hours notice for a critical hearing scheduled
for January 28, 2026 at 1:00 PM.

EXHIBIT 1.2: January 27, 2026 Email "l Cannot Attend Hearing Tomorrow™

27.Exhibit 1.2 is a true and correct copy of email correspondence | personally sent
to the court on January 27, 2026 at 10:14 AM.

28.1n this email, | explicitly stated: "I cannot attend a hearing tomorrow™.

29.1 also cited 18 U.S.C. §§ 241 and 242 to put the court on notice of constitutional
violations.

30. This request for continuance was denied - the hearing proceeded anyway with

less than 24 hours notice.

EXHIBIT J: January 28, 2026 Email Correspondence Re: Hearing

31.Exhibit J is a true and correct copy of email correspondence dated January 28,
2026 at 9:17 AM regarding the 1:00 PM hearing.

32.1 personally received and sent these emails.

EXHIBIT K: January 28, 2026 Passport Order (Compelling Signature)

33.Exhibit K is a true and correct copy of the order issued by Spokane County
Superior Court on January 28, 2026.

34.This order compels me to sigh passport applications for my minor children
and authorizes international travel to Thailand.

35. 1 obtained this document from the Spokane County Superior Court file.

36. This order was issued during a void hearing conducted in violation of my

constitutional rights.
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EXHIBIT M: January 28, 2026 Notice of Disqualification (Filed 38 Minutes

Before Hearing)

37.Exhibit M is a true and correct copy of my Notice of Disqualification and Motion
for Recusal filed on January 28, 2026 at 12:22 PM.

38.1 personally filed this document with the Spokane County Superior Court Clerk
and emailed it to Judicial Assistant Kimberly Braden.

39.The hearing was scheduled for 1:00 PM - exactly 38 minutes later.

40.RCW 4.12.060 requires the judge to "forthwith" transfer the case upon filing of
such notice.

41.Judge Palubicki proceeded with the hearing anyway in willful violation of this
mandatory statute.

42.This exhibit also contains my email to the court stating: "l don't know where
that is. My address is 12000 n stinson dr." - documenting the wrong address

service issue.

EXHIBIT N: Email from Kempner Transmitting Passport Order

43.Exhibit N is a true and correct copy of email correspondence from Defendant
Stanley Kempner transmitting the passport order.

44.| personally received this email.

45.In my response, | stated this was Kempner "inviting me to sign my kids' lives

away" - expressing my opposition to compelled signature under duress.

EXHIBIT Y: Palubicki Secret Denial of Motion to Lift Stay

46.Exhibit Y is a true and correct copy of Judge Palubicki's order dated December
19, 2024, denying my Motion to Lift Stay.

47.1 obtained this document from the Spokane County Superior Court file.

48.1 received NO NOTICE of this order - it was issued in secret.

49.This secret denial meant the appellate stay remained in effect through the

January 28, 2026 hearing.
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50.Because the stay was in effect, the trial court lacked subject matter jurisdiction
to conduct the January 28 hearing.

EXHIBIT O: October 27, 2025 Secret Passport Application Attempt

51.Exhibit O (if available) documents Defendant Sirinya Surina's secret passport
application attempt on October 27, 2025.

52.0nly the passport alert system | had established prevented this fraudulent
application from succeeding.

53.1 had not consented to passport applications and was not notified by Defendant

Kempner or Defendant Sirinya of any intention to seek passports.
ADDITIONAL EXHIBITS

54.1 may supplement this affidavit with additional authenticated exhibits as they
become available through discovery or court records.

55. Any additional exhibits will be accompanied by supplemental authentication.

lll. CHAIN OF CUSTODY

56. All exhibits have been maintained in my personal custody or obtained directly
from:

o Official court files;
o Email correspondence personally sent or received;
o Official government agency correspondence (NCMEC);
o Medical records personally received;
o Official legislative/statutory sources;
57.1 have not altered, modified, or tampered with any exhibit.

58. All exhibits are maintained in their original form as received or obtained.

IV. FOUNDATION FOR ADMISSIBILITY
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59.Each exhibit is authenticated pursuant to Federal Rules of Evidence 901 and
902.
60.1 am competent to authenticate these documents based on my:
o Personal knowledge of the circumstances;
o Personal receipt or creation of correspondence;
o Direct involvement in the events documented;
o Personal obtaining of documents from official sources;
61. These exhibits are relevant, material, and necessary to prove the claims in my
Second Amended Complaint and Emergency Motion for Temporary Restraining
Order.

V. DECLARATION UNDER PENALTY OF PERJURY

62.| declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the foregoing
is true and correct to the best of my knowledge, information, and belief.

63. Each exhibit attached to my pleadings is a true, correct, and authentic copy of
the original document.

64.1 am prepared to testify to the authenticity of these exhibits at any hearing or trial.

Executed this 10th day of February, 2026, at Hayden, Idaho.

/AN —

/s! Aaron Michael Surina j XMJW

AARON MICHAEL SURINA
Affiant

12000 North Stinson Drive
Hayden, ldaho 83835
ams@surina.org
707-200-4372
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CERTIFICATE OF COMPLIANCE

| certify that this Affidavit complies with the Federal Rules of Evidence and the Local

Rules of the United States District Court for the Eastern District of Washington.

/s/ Aaron Michael Surina

Aaron Michael Surina, Pro Se

O
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EMERGENCY MOTION FOR
TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION

(Federal Rule of Civil Procedure 65)

I EMERGENCY - CHILDREN AT IMMEDIATE RISK 1

14% OF CHILDREN TAKEN TO THAILAND NEVER RECOVERED

Per NCMEC International Affidavit (Exhibit A)

I. RELIEF REQUESTED

This Court must issue an emergency Temporary Restraining Order immediately to

prevent:

1. International parental kidnapping of minor children (ages 13 and 9);
2. Enforcement of void state court order (January 28, 2026 hearing);

3. Irreparable constitutional harm to Plaintiff and children;
CRITICAL TIMELINE:

e QOctober 27, 2025: Mother's SECRET passport application attempt (only alert
system prevented fraud);

e January 28, 2026: VOID hearing - Father removed from Zoom without warning,
order compelling passport signature issued,

e TODAY: Children at immediate risk of removal to Thailand;
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II. STANDARD FOR TRO

Under Winter v. Natural Resources Defense Council, 555 U.S. 7, 20 (2008), a party
seeking a TRO must establish:

1. Likelihood of success on the merits;
Irreparable harm absent injunctive relief;

Balance of equities favors the moving party; and

el A

Public interest favors injunctive relief.

Constitutional deprivations constitute irreparable harm per se. Elrod v. Burns, 427

U.S. 347, 373 (1976).

Plaintiff satisfies all four Winter factors.

III. LIKELIHOOD OF SUCCESS ON THE MERITS

Plaintiff demonstrates likelihood of success on THREE INDEPENDENT
CONSTITUTIONAL GROUNDS.

Any one ground alone warrants emergency relief.

A. GROUND 1: STATE-CREATED DANGER (42 U.S.C. § 1983)
Legal Standard

Under Kennedy v. City of Ridgefield, 439 F.3d 1055, 1062-64 (9th Cir. 2006), state actors

are liable when they:
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1. Engage in affirmative conduct;
2. That creates or increases danger to plaintiff; and

3. Plaintiff would not otherwise have faced that danger.

See also Doe v. Lebbos, 348 F.3d 820, 825-27 (9th Cir. 2003) (liability where officials

ignore credible child-abuse indicators and facilitate continued exposure).
The Costco Video: Near-Lethal Child Strangulation

On June 15, 2024, Costco surveillance cameras captured the violent strangulation of

Plaintiff's seven-year-old son (now 9) by the children's mother's boyfriend.
(Exhibit G - Subpoena Duces Tecum, signed by Judge Palubicki)

On October 31, 2024, during an evidentiary hearing, the state court personally
reviewed this video and commented on the record regarding the severity of the

assault.
Medical Evidence: Sacred Heart Pediatric ER

On June 16, 2024 (the day after the Costco incident), Stella Bear of DCYF/CPS directed
Plaintiff to bring the children to Sacred Heart Medical Center for a "surprise'

well-child check.

The children disclosed information that was "extremely concerning' to the pediatric ER

nurse.

Plaintiff and children left Sacred Heart with discharge instructions WARNING against

returning the children to their mother.

Pediatric abuse specialists at Sacred Heart Medical Center, acting with DCYF,
advised that the children should NOT return to their mother's care pending

investigation.
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The court disregarded these medical findings and recommendations.
RCW 26.09.191: Mandatory Protection Statute VIOLATED

RCW 26.09.191 imposes a mandatory, non-discretionary duty on courts to restrict
residential time upon credible evidence of child abuse. The statute uses imperative

language: courts "shall restrict" custody.
The court had:

e  Video evidence of violent strangulation (personally reviewed);

e / Medical recommendations from Sacred Heart pediatric specialists;

e v DCYF involvement and investigation;

e V/ Discharge instructions warning against return to mother;

e / Prior criminal charges (February 2018 - 2nd degree child assault against

mother);
Despite this overwhelming evidence, the court:

e X REFUSED to apply the mandatory protection statute;

e X LEFT the children in the offending household with the violent boyfriend;

e X CONTINUED enforcement actions against the protective parent (Plaintiff);
e X DISREGARDED medical findings and recommendations;

This is not discretion — this is willful violation of a mandatory protection law.
Evidence Tampering by Judicial Officer

After reviewing the Costco video evidence, Judge Palubicki personally altered the
evidence-custody directive by crossing out '"Clerk of Court" as the recipient of the

evidence and initialing the alteration.

(Exhibit G - Subpoena showing cross-out and initials)
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This is the SAME JUDGE who SIGNED the subpoena requesting the evidence in the
first place.

This judicially-initialed alteration:

e Prevented Clerk custody of child abuse evidence;
e Disrupted chain of custody for evidence of near-homicidal child abuse;
e Foreclosed independent preservation and verification;

e Was done without motion, findings, or adversarial process;
Additional Evidence Tampering by Defendant Kempner

Defendant Kempner admitted in affidavit to tampering with the video provided by

Costco:

e Original: Avigilon 5K Ultra High Definition at 30 frames per second;

e Kempner reduced it to 8 frames per second;

e He exported it to AVI format ("90s era lowest resolution format possible" on
that software);

e The video was made small enough for CPS in Idaho to email to Plaintiff's

attorney;

This deliberate degradation of evidence of near-lethal child abuse constitutes spoliation

and obstruction of justice.
Defective Subpoena Compliance
A lawful subpoena to Costco sought:

e Native video with metadata;
e [ogs;
e Correspondence;

e Policies;
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Costco produced only a converted file, impairing verification and forensic review. No

correspondence, no native video, no items responsive to subpoena.
State-Created Danger Analysis

The court's affirmative acts (refusing to apply mandatory protection statute, tampering
with evidence custody, leaving children with documented abuser) INCREASED the

danger to children who would not otherwise face this danger.

This is textbook state-created danger. Kennedy, 439 F.3d at 1062-64.

B. GROUND 2: PROCEDURAL DUE PROCESS (14th Amendment)
January 28, 2026 Hearing = VOID AB INITIO

The January 28, 2026 hearing suffers from SIX INDEPENDENT FATAL DEFECTS.
Any one voids the hearing. Together, they demonstrate systematic constitutional

deprivation.
DEFECT 1: Lack of Subject Matter Jurisdiction (Appellate Stay in Effect)

e Appellate stay was in effect (Court of Appeals confirmed);

e December 19, 2024: Judge Palubicki DENIED Motion to Lift Stay (Exhibit Y),
e Order issued IN SECRET - no notice to Plaintiff;

e Stay remained in effect through January 28 hearing;

e Trial court lacked jurisdiction to proceed;

A court without jurisdiction cannot act. United States v. Cotton, 535 U.S. 625, 630
(2002).

DEFECT 2: Mandatory Recusal Violated (RCW 4.12.060)
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e January 28, 2026, 12:22 PM: Plaintiff filed Notice of Disqualification under RCW
4.12 (Exhibit M);

e Hearing scheduled for 1:00 PM (38 minutes later);

o RCW 4.12.060: Judge "shall forthwith" transfer case;

e Palubicki PROCEEDED ANYWAY = willful violation of mandatory statute;

"Shall forthwith" is mandatory, not discretionary. The statute provides NO exception for

timing.
DEFECT 3: Defective Service

e Kempner served documents to: 15000 Stinson, Hayden, ID 83835;
e Plaintiff's actual address: 12000 N Stinson Dr, Hayden, ID 83835;
e Wrong address = not service at all;

e Plaintiff never received pleadings until AFTER hearing;

(Exhibit M - Email stating "I don't know where that is. My address is 12000 n stinson
dr.")

DEFECT 4: Denied Continuance Despite Explicit Notice

e January 14, 2026: Plaintiff notified court January 28 won't work;

e January 27,2026, 10:14 AM: Plaintiff emails "I cannot attend a hearing
tomorrow" (Exhibit 1.2),

e Email also cited 18 U.S.C. §§ 241 and 242 (deprivation of rights under color of
law);

e Request met with silence;

e January 27, 2026, 1:15 PM: Kim Kilham email - hearing proceeding anyway
(Exhibit 1);

e Less than 24 hours notice;

DEFECT 5: Removed from Hearing Without Warning
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e Plaintiff appeared via court-provided Zoom:;

e Removed from Zoom without warning or consent;

e Hearing continued in Plaintiff's absence;

e Orders issued compelling passport signature and authorizing Thailand travel;
e Did not disconnect voluntarily;

e Not afforded opportunity to be heard at critical stage;
(Exhibit M - Filed immediately after removal, stating objection)
DEFECT 6: Pattern of Secret Orders

e December 19, 2024 denial (Exhibit Y) - no notice;
e January 30, 2026 vacation of denial - no notice, too late;

e Pattern of judicial action without due process;
Due Process Violation

ANY ONE of these defects voids the hearing. Together, they demonstrate systematic

deprivation of procedural due process.

Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950): Due process
requires "notice reasonably calculated, under all the circumstances, to apprise interested

parties of the pendency of the action."

Plaintiff had no notice, no opportunity to be heard, and participated before a judge

required by statute to transfer the case.

C. GROUND 3: CONSPIRACY (42 U.S.C. § 1985)

Personal Misconduct by Kempner (Not Protected by Attorney Immunity)
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Defendant Kempner engaged in personal misconduct outside his representative

capacity:

1. Evidence Tampering

Admitted in affidavit to reducing Costco video from SK/30fps to 8fps AVI ("90s era

lowest resolution");

2. Wrong Address Service

Documents served to 15000 Stinson vs 12000 N Stinson Dr;

3. Drafted Orders for Hearings He Didn't Attend that remain inaccurate and

changed the rulings of the court

June 23, 2023 (Kempner absent, drafted order);
September 14, 2023 (Kempner absent, drafted order);

Orders don't reflect what happened, change court's rulings;

4. October 27, 2025: Mother's SECRET Passport Application Attempt

No discussion with Plaintiff;

Plaintiff's consent required;

Plaintiff did not consent;

DSS Crime Tips investigation along with

Spokane County Sheriff's investigation

Where there is concealment, there can be no trust.

Currently Pending passport applications to complete without consent.

Only passport alert system prevented fraud;

5. January 28, 2026: Conspiracy Culminates

Void hearing compelling signature under threat of contempt;

Joint Action Under Color of Law
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Kempner conspired with Defendant Sirinya Surina to facilitate international child

abduction through:

e Secret passport attempt (Oct 27, 2025);

e Wrong address service (preventing notice);

e Evidence tampering (degrading abuse evidence);

e False Restraining order obtained through judicial privilege

e Granted DARVO without any credible insults, imminent harm or even a threat.

e Palubicki watched the protected party of his restraining order strangle plaintift's 7
year old boy in the evidentiary hearing on Mr. Kempner's laptop

e This denial of rights did cause emotional distress through intentional defamation
of character, destruction of financial stability and deprivation of rights to fair and
impartial proceeding and due process.

e No contact between the parties had been made. Used to force Plaintiff out of
employment and to reference in abduction attempt / passport fraud.

e Used for the purpose of obsolving United States jurisdiction over the children
allowing total total silencing of parent child bond and total removal of the
relationship with the children's strongest bond, same sex parent that nurtures
patiently, the parent who does not abuse, attack, criticize or harm them and whom
they feel safe around.

e Void hearing (Jan 28);

This is conspiracy to deprive constitutional rights. Dennis v. Sparks, 449 U.S. 24,
27-28 (1980) (private parties conspiring with state officials act under color of law).

Attorney immunity does not extend to conspiracy. Ashelman v. Pope, 793 F.2d 1072,
1078 (9th Cir. 1986).

P age 11 Motion Emergency TRO & Inj Relief Aaron Surina 12000 N. Stinson Dr, Hayden, ID 83835
ams@surina.org





IV. IRREPARABLE HARM - PERMANENT LOSS OF
CHILDREN

14% NEVER RECOVERED (NCMEC Thailand Affidavit - Exhibit A)
NCMEC International Affidavit - Thailand (April 2020):

e 14% of children taken US—Thailand NEVER RECOVERED;

e 50% recovered only through voluntary return (not legal enforcement);
e Thailand Central Authority does not represent left-behind parents;

e Must retain private Thai counsel at own expense;

e Plaintiff has ZERO INCOME - cannot afford Thai attorney;

Risk Factors - Mother Matches ALL

v’ Previously attempted abduction (2017, Oct 2025);

v’ Strong ties to Thailand (Thai national, family support);
v’ Financially independent (operates two restaurants);

v Family support network in Thailand;

v’ History of non-cooperation;

v Ending mixed-culture marriage;

v NCMEC Profile 5 match;

The Parenting Plan: Jurisdictional Trap

The parenting plan prohibits children from contacting parent not exercising

residential time.
Once children enter Thailand during mother's residential time:

e No contact allowed (parenting plan provision);

o Immediately strips all parental rights the moment children enter Thai territory;
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e Children are dual Thai nationals by birthright;
e Thailand will treat as Thai sovereign nationals;
e Mother can claim "fabricated danger in America" (fraudulent restraining orders);

e No U.S. jurisdiction once children in Thailand;

Compelled Signature Voids International Remedies

e Hague Convention: Parental "consent" weakens wrongful retention claims;
e Thai authorities will see signature + court order = Plaintiff consented;

e Mother can claim: "He agreed, court approved, he consented";

e International framework doesn't account for compelled signatures;

e With zero income, Plaintiff cannot fight in Thai courts;

Prevention is the ONLY effective remedy.

Irreparable vs. Temporary Harm Analysis
If TRO GRANTED:

e Children safe;
e Travel can be permitted LATER with safeguards;
e Nothing lost;

e Review proceeds;
If TRO DENIED:

e 14% never recovered = permanent loss;

e 50% depend on voluntary return = mother won't cooperate (8-year pattern);
e Plaintiff has no resources for Thai counsel;

e Parenting plan strips all rights once in Thailand;

e EVERYTHING LOST;
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This is the definition of irreparable harm.

V. BALANCE OF EQUITIES & PUBLIC INTEREST

Equities Overwhelmingly Favor Plaintiff
Plaintiff's Interest:

e Fundamental parental rights (7roxel v. Granville, 530 U.S. 57 (2000));
e Children's safety (documented abuse);

e Prevention of permanent loss (14% never recovered);
Mother's Interest:

e Temporary delay of vacation;
e C(Can travel later with proper safeguards;

e NOT foreclosed, merely delayed;

Public Interest Strongly Favors TRO

1. Child Safety - Protecting children from documented abuser;
Constitutional Integrity - Preventing void orders from being enforced;
Evidence Preservation - Chain of custody for child abuse evidence;
Mandatory Law Enforcement - RCW 26.09.191 must be applied;
Due Process - State courts cannot operate lawlessly;

Federal Criminal Law - Preventing 18 USC § 1204 violations (IPKCA);

A e
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VI. REQUESTED RELIEF

Plaintiff respectfully requests this Court IMMEDIATELY issue a Temporary Restraining
Order:

A. ENJOIN ENFORCEMENT

1. ENJOIN enforcement of January 28, 2026 state court order compelling passport
signatures and authorizing Thailand travel;
2. DECLARE January 28, 2026 order VOID AB INITIO for lack of jurisdiction

and due process violations;

B. PREVENT REMOVAL

1. ENJOIN Defendants from:
o Removing or attempting to remove minor children from United States;
o Applying for or obtaining passports for children;
o Taking any action to facilitate international travel;
2. ORDER Defendant Sirinya Surina to:
o Surrender any passports already obtained;

o Provide sworn statement she has not obtained passports;
C. EVIDENCE PRESERVATION

1. ORDER Spokane County Superior Court Clerk to:
o Assume custody of Costco video evidence;
o Preserve chain of custody;
o Prevent further tampering or alteration;

2. ENJOIN further evidence tampering or destruction;

D. PRESERVE STATUS QUO
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e Children remain in United States pending resolution;
e No international travel;

e Current custody arrangement continues;

E. EXPEDITED PRELIMINARY INJUNCTION HEARING

e Set hearing within 14 days;

e Briefing schedule;

VII. DECLARATION OF EMERGENCY

Plaintiff declares under penalty of perjury:

1. Imminent Harm: Children at immediate risk of removal to Thailand;
2. No Adequate Remedy: Once children removed:
o 14% never recovered;
o Plaintiff cannot afford Thai counsel ($0 income);
o Parenting plan strips all rights;
o Loss is PERMANENT;
3. Notice Impractical: Ex parte relief necessary because:
o Notice would allow passport applications to proceed;
o Mother already attempted secret passport procurement (Oct 27);
o Risk of immediate flight;
4. Good Faith: This motion brought in good faith to protect children;

VIII. CONCLUSION
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The facts are overwhelming:

e Court reviewed video of near-lethal child strangulation;

e Mandatory protection law VIOLATED:;

e Evidence tampering by judge (same judge who signed subpoena);
e SIX independent grounds for void hearing;

e 14% never recovered if children taken;

e Mother matches ALL abduction risk factors;
The law is clear:

e (onstitutional violations = irreparable harm;
e State-created danger liability;

e Void orders cannot be enforced;
The choice is binary:

e Grant TRO: Children safe, nothing lost, review proceeds;

e Deny TRO: 14% never recovered, everything lost, permanent harm;
This Court is the failsafe.

Children ages 13 and 9 cannot protect themselves. Their father has zero income and
cannot defend against abduction once it occurs. The lower court has systematically

violated his constitutional rights for nearly a decade.
Prevention is the only effective remedy.

Plaintiff respectfully requests this Court grant emergency relief immediately.

Dated: February 10, 2026 ﬁ&w@.\&‘w‘,\_
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Respectfully submitted,

/s/ Aaron Michael Surina

Aaron Michael Surina, Pro Se ‘7&&@\

12000 North Stinson Dr &“’M
Hayden, Idaho 83835

ams(@surina.org

707-200-4372

EXHIBIT LIST

e Exhibit A: NCMEC International Affidavit - Thailand (Caroline Teague email +
affidavit) - 14% never recovered

e Exhibit B: 18 U.S.C. § 242 (Deprivation of Rights Under Color of Law - full
statute text)

e Exhibit C: RCW 26.09.191 (mandatory protection statute)

e Exhibit D: RCW 9A.60.030 (obtaining signature by duress - Class C Felony)

e Exhibit E: RCW 9A .40.060 (custodial interference 1st degree - Class C Felony)

e Exhibit F: RCW 9A.36.130 (assault of child 2nd degree - what Sirinya charged
with Feb 2018)

e Exhibit G: Subpoena Duces Tecum (signed by Palubicki, showing cross-out of
Clerk custody and initials)

e Exhibit H: Sacred Heart Medical Center discharge instructions (June 16, 2024)

e Exhibit I: Jan 27, 2026 1:15 PM email from Kim Kilham re hearing Jan 28 at 1:00
PM (less than 24 hours notice)

e Exhibit I.2: Jan 27, 2026 10:14 AM email from Plaintiff: "I cannot attend a
hearing tomorrow" + citing 18 USC 241 & 242
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e Exhibit J: Jan 28, 2026 9:17 AM email - correspondence re hearing at 1:00 PM

e Exhibit K: Jan 28, 2026 Passport Order (compelling signature)

e Exhibit M: Jan 28, 2026 12:22 PM Notice of Disqualification / Motion for
Recusal (filed 38 minutes before hearing)

e Exhibit N: Email from Kempner transmitting passport order ("inviting me to sign
my kids' lives away")

e Exhibit Y: Palubicki secret denial of Motion to Lift Stay (Dec 19, 2024 - no
notice to Plaintiff)

CERTIFICATE OF SERVICE

I certify that on February , 2026, I served a true and correct copy of the foregoing
Emergency Motion for Temporary Restraining Order upon all parties of record by the

methods permitted under Federal Rule of Civil Procedure 5.

Dated: February |, 2026

/s/ Aaron Michael Surina ﬁ&“ﬂ'\&w\mf

Aaron Michael Surina, Pro Se
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

AARON SURINA, The Surina
Family et al;,
Plaintiff,
Case No. 2:26-cv-00048-RLP
V.
SIRINYA SURINA (also known as
SIRINYA POLARJ);
STANLEY ALLAN KEMPNER JR,, in his
individual capacity;
JUDGE K.P. PALUBICKI, in his individual
capacity for non-judicial acts and official
capacity for prospective relief only;
KIM KILHAM, Superior Court Administrator,

in her individual and official capacities; PROPOSED
KIMBERLY BRADEN, Judicial Assistant, in TEMPORARY
her individual and official capacities; RESTRAINING ORDER

LEAH M. HILL, Assistant to Presiding
Judge, in her individual and official
capacities;

SPOKANE COUNTY SUPERIOR COURT
CLERK, in official capacity;
COMMISSIONER TAMI CHAVEZ, in her
official capacity;

SPOKANE COUNTY, WASHINGTON;
JOHN DOES 1-10;

Defendants.
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[PROPOSED)]
TEMPORARY RESTRAINING ORDER

THIS MATTER having come before the Court on Plaintiff Aaron Michael Surina's
Emergency Motion for Temporary Restraining Order and Preliminary Injunction,
and the Court having reviewed:

The Complaint;

The Emergency Motion for Temporary Restraining Order;
The Declaration of Aaron Michael Surina;

The exhibits submitted in support;

And the Court finding that:

1. Plaintiff has demonstrated a likelihood of success on the merits on
three independent constitutional grounds:
o State-created danger (42 U.S.C. § 1983);
o Procedural due process violations (14th Amendment);
o Conspiracy to deprive rights (42 U.S.C. § 1985);
2. Plaintiff faces irreparable harm absent immediate relief:
o 14% of children taken to Thailand are never recovered (NCMEC
Affidavit);
o Plaintiff has zero income and cannot afford Thai legal counsel;
o Once children are removed to Thailand, loss will be permanent;
3. The balance of equities strongly favors Plaintiff:
o Plaintiff's fundamental parental rights and children's safety;
o Defendants suffer only temporary delay of travel (can travel later
with safeguards);
4. The public interest favors relief:
o Protection of children from documented abuse;
o Prevention of enforcement of void state court orders;
o Enforcement of mandatory child protection statutes;
o Preservation of constitutional rights;
5. Notice to Defendants is impractical because:
o Notice would allow passport applications to proceed;
o Mother already attempted secret passport procurement (October 27,
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2025);
o Genuine risk of immediate flight exists;

IT IS HEREBY ORDERED:

. ENJOIN ENFORCEMENT OF VOID STATE COURT ORDER

1. Enforcement of the January 28, 2026 Spokane County Superior Court
order is ENJOINED pending further order of this Court.

2. The January 28, 2026 order compelling Plaintiff to sign passport
applications and authorizing international travel to Thailand is DECLARED
VOID AB INITIO for:

o Lack of subject matter jurisdiction (appellate stay in effect);
o Violation of mandatory recusal statute (RCW 4.12.060);
o Denial of procedural due process;

3. Plaintiff is NOT REQUIRED to sign passport applications for the minor
children.

4. Plaintiffis NOT SUBJECT TO CONTEMPT for refusing to sign passport
applications.

Il. PREVENT INTERNATIONAL REMOVAL OF CHILDREN

5. Defendant SIRINYA SURINA is ENJOINED from:
1. Removing or attempting to remove the minor children (D.M.S. and
A.A.S.) from the United States;
2. Applying for, obtaining, or attempting to obtain United States
passports for the minor children;
3. Applying for, obtaining, or attempting to obtain Thai passports for the
minor children;
4. Taking any action to facilitate international travel by the minor
children;
5. Booking international flights or making international travel
arrangements for the minor children;
6. Defendant STANLEY ALLAN KEMPNER JR. is ENJOINED from:
1. Seeking, filing, or pursuing any court orders to compel Plaintiff's
signature on passport applications;
2. Taking any action to facilitate Defendant Sirinya Surina's efforts to
obtain passports or travel internationally with the children;
7. Defendant Sirinya Surina shall, within 48 hours of service of this Order:
1. Surrender to the Clerk of this Court any United States or Thai
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passports currently in her possession, custody, or control for the
minor children D.M.S. and A.A.S.;
2. File with this Court a sworn declaration stating:
m Whether she has obtained or applied for any passports (U.S.
or Thai) for the minor children since January 1, 2025;
m Whether she is in possession, custody, or control of any
passports for the minor children;
m Whether she has made any international travel arrangements
or bookings for the minor children;

lll. EVIDENCE PRESERVATION

8. The Spokane County Superior Court Clerk is ORDERED to:
1. Immediately assume custody of the Costco surveillance video
dated June 15, 2024 (depicting assault on minor child A.A.S.);
2. Preserve the chain of custody for said video evidence;
3. Prevent any further tampering, alteration, or destruction of said
evidence;
4. Maintain the evidence in its current state pending further order of
this Court;
9. All Defendants, their agents, attorneys, and any person acting in concert
with them are ENJOINED from:
1. Tampering with, altering, destroying, or concealing any evidence
related to this case;
2. Converting, degrading, or modifying video or documentary evidence;

IV. PRESERVE STATUS QUO

10. The minor children D.M.S. and A.A.S. shall remain in the United States
pending further order of this Court.

11. No international travel by the minor children is authorized pending further
order of this Court.

12.  The current custody and visitation arrangement shall continue in effect,
except as modified by this Order.

V. BOND

13. Pursuant to Federal Rule of Civil Procedure 65(c), Plaintiff is EXEMPT
from posting security bond based on:
o Plaintiff's indigent status (zero income);
o Minimal risk of harm to Defendants from temporary delay of travel,
o Strong likelihood of success on constitutional claims;

OR, in the alternative:
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13. Plaintiff shall post a nominal bond in the amount of $1.00 for the
issuance of this Temporary Restraining Order.

VI. DURATION AND PRELIMINARY INJUNCTION HEARING

14. This Temporary Restraining Order shall remain in effect for 14 days from
the date of issuance, unless extended by Court order.

15. A hearing on Plaintiff's Motion for Preliminary Injunction is SCHEDULED
for:

Date: , 2026
Time:
Location: United States District Court, Eastern District of Washington

16. The following briefing schedule is ORDERED:

e Defendants' Response to Preliminary Injunction Motion: Due 7 days after
service of this Order;

e Plaintiff's Reply: Due 3 days after service of Defendants' Response;

VII. SERVICE AND NOTICE

17. Plaintiff shall serve this Order on all Defendants within 24 hours of
issuance.

18. Upon issuance of this Order, this matter is NO LONGER EX PARTE. All
further proceedings shall provide notice to all parties.

VIIl. SCOPE OF ORDER

19. This Order applies to:
e Defendant SIRINYA SURINA (individually);
e Defendant STANLEY ALLAN KEMPNER JR. (individually);
e All persons acting in concert or participation with the above-named
Defendants who receive actual notice of this Order;
20. Violation of this Order may result in:
o Contempt of Court sanctions;
o Criminal penalties under 18 U.S.C. § 401;
o Other remedies available under federal law;

IX. NO MODIFICATION OF STATE COURT CUSTODY

21.This Order does NOT modify custody or visitation as established by
valid state court orders.
22.This Order ONLY prevents:
o International travel by the children;
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o Passport applications;
o Enforcement of the January 28, 2026 void order;
23. All other valid state court orders remain in effect.

X. FEDERAL JURISDICTION

24. This Court has jurisdiction over this matter pursuant to:
o 28 U.S.C. § 1331 (federal question);
o 28 U.S.C. § 1343 (civil rights);
o 28 U.S.C. §§ 2201-2202 (declaratory and injunctive relief);
25. This action presents substantial federal constitutional questions
requiring federal court intervention.

IT IS SO ORDERED.
DATED: , 2026

HONORABLE [JUDGE NAME]
UNITED STATES DISTRICT JUDGE
EASTERN DISTRICT OF WASHINGTON

CERTIFICATE OF SERVICE

| certify that on , 2026, | served a true and correct copy of
the foregoing Temporary Restraining Order upon all parties of record by the
methods permitted under Federal Rule of Civil Procedure 5.

DATED: , 2026

/s/ Aaron Michael Surina
Aaron Michael Surina, Pro Se
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12000 North Stinson Drive
Hayden, Idaho 83835
ams@surina.org
707-200-4372

NOTES FOR COURT:
EXPEDITED CONSIDERATION REQUESTED:
This is a genuine emergency involving:

Minor children ages 13 and 9;

14% never-recovered rate for Thailand abductions;

Evidence of near-lethal child abuse (Costco video);

Violation of mandatory child protection statute (RCW 26.09.191);
Evidence tampering by judicial officer;

Multiple due process violations in void January 28, 2026 hearing;

PREVENTION IS THE ONLY EFFECTIVE REMEDY.

Once children are removed to Thailand, recovery is statistically unlikely and
Plaintiff lacks resources for international legal proceedings.

Respectfully submitted for the Court's consideration.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

AARON SURINA,
[The Surina Family et al];,
Plaintiffs,

SIRINYA SURINA (also known as
SIRINYA POLARJ);

STANLEY ALLAN KEMPNER JR., in his
individual capacity;

JUDGE K.P. PALUBICKI, in his individual
capacity for non-judicial acts and official
capacity for prospective relief only;

KIM KILHAM, Superior Court Administrator,
in her individual and official capacities;
KIMBERLY BRADEN, Judicial Assistant, in
her individual and official capacities;

LEAH M. HILL, Assistant to Presiding
Judge, in her individual and official
capacities;

SPOKANE COUNTY SUPERIOR COURT
CLERK, in official capacity;
COMMISSIONER TAMI CHAVEZ, in her
official capacity;

SPOKANE COUNTY, WASHINGTON;
JOHN DOES 1-10;

Defendants.

Case No. 2:26-cv-48-RLP
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PLAINTIFF: AARON SURINA
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EMERGENCY MOTION FOR

TEMPORARY RESTRAINING
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DECLARATION OF AARON SURINA IN SUPPORT OF
EMERGENCY MOTION FOR
TEMPORARY RESTRAINING ORDER

I, AARON MICHAEL SURINA, declare under penalty of perjury pursuant
to 28 U.S.C. § 1746 that the following is true and correct based on my

personal knowledge:

|l. PERSONAL BACKGROUND

1. | am the Plaintiff in this action and | am appearing pro se.

2. | am the biological father of two minor children: D.M.S. (age 13) and A.A.S.
(age 9). Both children are dual United States-Thai nationals.

3. | have never been adjudicated unfit as a parent.

4. | reside at 12000 North Stinson Drive, Hayden, ldaho 83835.

5. | currently have zero income due to the economic harm caused by
Defendants' actions, including the fraudulent restraining order that pushed

me out of my employment.

Il. THE COSTCO VIDEO: NEAR-LETHAL CHILD
STRANGULATION

6. On June 15, 2024, an incident occurred at the Costco location on Sprague

Avenue in Spokane, Washington.
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7. Costco surveillance cameras captured the violent strangulation of my
seven-year-old son (A.A.S., now 9) by the children's mother's boyfriend,
Eric Brubaker.

8. | did not witness this incident firsthand, but | became aware of it through
DCYF/CPS and medical personnel.

9. On October 31, 2024, during an evidentiary hearing in Spokane County
Superior Court, the presiding judge personally reviewed this video
evidence.

10. The judge commented on the record regarding the severity of the
assault depicted in the video.

11. Despite reviewing this video evidence of near-lethal violence against my
child, the court refused to restrict Defendant Sirinya Surina's residential
time with the children.

12. Despite reviewing this video evidence, the court left my children in the

household with the violent boyfriend who strangled my son.

lll. SACRED HEART MEDICAL CENTER: PEDIATRIC ER WARNING

13.0n June 16, 2024 (the day after the Costco incident), | received a call from
Stella Bear of DCYF/CPS.

14. Ms. Bear directed me to bring the children to Sacred Heart Medical
Center for what she described as a "surprise well-child check."

15. | immediately complied, unsure of what was happening.

16. At Sacred Heart, the children spoke with medical personnel in the
emergency room.

17. The pediatric ER nurse was extremely concerned by what the children
disclosed.

18. We left Sacred Heart Medical Center with discharge instructions that

warned against returning the children to their mother.
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19. Pediatric abuse specialists at Sacred Heart Medical Center, acting
with DCYF, advised that the children should not return to their
mother's care pending investigation.

20. The state court disregarded these medical findings and

recommendations.

IV. RCW 26.09.191: MANDATORY PROTECTION STATUTE VIOLATED

21.1 am informed and believe that RCW 26.09.191 is a mandatory,
non-discretionary statute that requires courts to restrict residential time
upon credible evidence of child abuse.

22. The state court had overwhelming evidence:

o Video evidence of violent strangulation (personally reviewed);

o Medical recommendations from Sacred Heart pediatric specialists;

o DCYF involvement and investigation;

o Discharge instructions warning against return to mother;

o Prior criminal charges (February 2018 - 2nd degree child assault
against Sirinya);

23. Despite this overwhelming evidence, the court refused to apply RCW
26.09.191.

24.The court left my children in the household where the abuse occurred.

25.The court continued enforcement actions against me, the protective

parent.

V. EVIDENCE TAMPERING BY JUDGE PALUBICKI

26. | obtained a subpoena duces tecum for the Costco video evidence.
(Exhibit G)

27.Judge K.P. Palubicki personally signed this subpoena on January 31,
2025.
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28. The subpoena directed that the video evidence be provided to the Clerk of
Court for custody and preservation.

29. After the October 31, 2024 hearing where Judge Palubicki reviewed the
video, | learned that the judge had personally altered the
evidence-custody directive.

30. Specifically, Judge Palubicki crossed out "Clerk of Court" as the
recipient of the evidence and initialed the alteration.

31.This was done without any motion, without any findings, and without
any adversarial process.

32. As aresult of this alteration:

o The Clerk of Court was prevented from assuming custody of child
abuse evidence;

o The chain of custody was disrupted;

o Independent preservation and verification was foreclosed,;

33.The same judge who signed the subpoena requesting the evidence
then altered who would receive it - after personally reviewing the

evidence of near-lethal child abuse.

VI. ADDITIONAL EVIDENCE TAMPERING BY DEFENDANT
KEMPNER

34. Defendant Stanley Kempner admitted in an affidavit that he altered the
Costco video provided to him.

35.The original video was in Avigilon 5K Ultra High Definition at 30 frames
per second.

36.Kempner reduced the video to 8 frames per second.

37.He exported it to AVI format, which he described as the "90s era lowest

resolution format possible" on that software.
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38. This degradation of the video evidence eliminated critical forensic
details that would show the full extent of the violence against my son.

39. The subpoena requested:

O

Native video with metadata;

o Logs;

o

Correspondence;

@)

Policies;
40. Costco produced only a converted file, providing no native video, no

metadata, no logs, and no correspondence.

VII. OCTOBER 27, 2025: SECRET PASSPORT APPLICATION
ATTEMPT

41.0n or about October 27, 2025, Defendant Sirinya Surina attempted to
apply for passports for our minor children.

42.She did this without any discussion with me.

43.She did this without my consent.

44.Under federal law and State Department regulations, both parents must
consent to passport applications for minor children, or there must be a
court order.

45. Only the passport alert system | had established prevented this
fraudulent passport application from succeeding.

46. | was never notified by Defendant Kempner or Defendant Sirinya that

they intended to seek passports.

VIIl. DEFECTIVE SERVICE: WRONG ADDRESS

47. Throughout these proceedings, Defendant Kempner has served

documents to the wrong address.
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48.0n multiple occasions, Kempner served documents to: 15000 Stinson,
Hayden, Idaho 83835.

49. My actual address is: 12000 N Stinson Drive, Hayden, ldaho 83835.

50.1 do not know where "15000 Stinson" is - that address does not exist or
is not mine.

51.As a result of service to the wrong address, | have not received notice of
critical pleadings and motions.

52. (See Exhibit M - my email stating "Your email states you sent the
documents to 15000 n. stinson dr, hayden, idaho. | don't know where that

is. My address is 12000 n stinson dr.")

IX. JANUARY 2, 2026: HEARING DENIED

53.1timely filed and properly noted motions for hearing on January 2, 2026.

54.The hearing was denied based on what court staff described as a holiday
deadline.

55.However, Defendant Kempner's later-filed motions were given
preferential hearing dates.

56.This is part of a pattern where every motion | have filed since March 12,
2024 has been struck, dismissed, or denied hearing time, while Kempner's

motions are prioritized.

X. JANUARY 14-28, 2026: THE VOID HEARING

57.0n January 14, 2026, | notified the court that January 28, 2026 would
not work for a hearing and requested an alternative date.

58.This request was met with silence.

59.0n January 27, 2026, at 10:14 AM, | sent an email explicitly stating: "I

cannot attend a hearing tomorrow." (Exhibit 1.2)
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60.In that same email, | cited 18 U.S.C. §§ 241 and 242 (deprivation of
constitutional rights under color of law) to put the court on notice of the
constitutional issues.

61.0n January 27, 2026, at 1:15 PM - less than 24 hours before the
scheduled hearing - Kim Kilham sent an email stating the hearing would
proceed on January 28 at 1:00 PM. (Exhibit [)

62.1 had not been properly served with Defendant Kempner's passport

motion prior to this email.

A. Notice of Disqualification Filed

63.0n January 28, 2026, at 12:22 PM - 38 minutes before the scheduled
1:00 PM hearing - | filed a Notice of Disqualification and Motion for
Recusal under RCW 4.12. (Exhibit M)

64. | filed this with the Clerk of Court and emailed it to the judicial assistant,
Kimberly Braden.

65.1 am informed and believe that RCW 4.12.060 provides that upon filing of
such notice, the judge "shall forthwith" transfer the case to another
department or judge.

66. Despite this mandatory statute, Judge Palubicki proceeded with the
hearing anyway.

B. Removed from Zoom Without Warning

67.0n January 28, 2026, | appeared for the hearing remotely via the
court-provided Zoom platform.

68. Before the hearing concluded, | was removed from the Zoom
proceeding without warning or consent.

69.1 did not disconnect voluntarily.

70.1 was not warned that | would be removed.
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71.The hearing continued in my absence.
72. Orders were issued in my absence:
o Compelling me to sign passport applications;
o Authorizing international travel to Thailand;
o Without specific dates;
o Without security bond;
o Without my consent;
73.1 was not afforded an opportunity to be heard at this critical stage
involving imminent child-safety and jurisdictional consequences.
74.1 immediately objected by filing additional notices contesting any action

taken in my absence.

C. Appellate Stay Was in Effect

75.1 am informed and believe that an appellate stay was in effect at the time
of the January 28, 2026 hearing.

76.0n December 19, 2024, Judge Palubicki denied my Motion to Lift Stay.
(Exhibit Y)

77.This denial was issued in secret - | received no notice of the order.

78.1 only learned of this secret denial after the January 28 hearing when |
obtained the court file.

79.Because the stay was in effect, the trial court lacked subject matter

jurisdiction to proceed with the January 28 hearing.

Xl. PATTERN OF SECRET ORDERS AND ADMINISTRATIVE
OBSTRUCTION

80.The December 19, 2024 denial is part of a pattern of secret orders
issued without notice to me:
o December 19, 2024: Denial of Motion to Lift Stay (no notice);
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o January 30, 2026: Vacation of the December 19 denial (no notice,
too late);
81. Court administrative staff - particularly Kim Kilham and Kimberly Braden
- have engaged in a pattern of:
o Providing less than 24 hours notice for critical hearings;
o Denying my motions hearing dates while prioritizing Kempner's
later-filed motions;
o Attributing decisions to judges without contemporaneous judicial
orders;
o Creating administrative obstacles to my access to court;
82.Email correspondence between court personnel shows calendaring

manipulation and scheduling discrimination. (Exhibits I, 1.2, J, N)

XIl. INTERNATIONAL ABDUCTION RISK: THE NCMEC AFFIDAVIT

83.1In April 2020, | contacted the National Center for Missing & Exploited
Children (NCMEC) regarding the risk of international parental kidnapping.
84. NCMEC assigned my case (Case #1386710) to Case Manager
Caroline Teague.
85.NCMEC's attorney prepared an International Affidavit regarding
Thailand. (Exhibit A)
86. The NCMEC affidavit states:
o 14% of children taken from the United States to Thailand are
NEVER RECOVERED;
o 50% are recovered only through voluntary return by the abducting
parent (not through legal enforcement);
o Thailand's Central Authority does not represent the interests of

left-behind parents;
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o Left-behind parents must retain private Thai legal counsel at their
ownh expense;
87.1 currently have ZERO INCOME and cannot afford to retain Thai legal
counsel.
88.If my children are taken to Thailand, | will have no realistic ability to

secure their return.

A. Risk Factors - Defendant Sirinya Matches ALL

89. The NCMEC materials identify risk factors for international parental
kidnapping. Defendant Sirinya Surina matches ALL of them:
v Previously attempted abduction (2017 dissolution as cover for
Thailand departure, October 2025 secret passport attempt);
v Strong ties to country of origin (Thai national, family support in
Thailand);
v Financially independent (operates two restaurants);
v' Family support network in Thailand,;
v History of non-cooperation with court orders;
v Ending mixed-culture marriage;

90.1 have personal knowledge of the village in Chaiyaphum Province,
Thailand, near the Laos border, where Defendant Sirinya's family lives.

91. This village is full of girls with American children who do not
speak English.

92.The pattern is the same: Thai women return to Thailand with the children
and then extort money from the left-behind American parent by claiming
the child will be sold or harmed if money is not sent.

93.1 have been personally introduced to at least half a dozen of these
children in this rural village.

94. This is how they do it.
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95. None of the judicial officers involved in my case have exposure to

this type of international crime pattern.

XIll. THE PARENTING PLAN: JURISDICTIONAL TRAP

96. The current parenting plan contains provisions that were never
negotiated or agreed to.
97.The parenting plan prohibits children from communicating with the
parent not exercising residential time.
98. This provision was never intended for international travel, but it creates
a catastrophic trap:
o Once my children enter Thailand during their mother's residential
time, they are prohibited from contacting me;
o This immediately strips me of all parental rights the moment they
enter Thai territory;
o My children are dual Thai nationals by birthright;
o Thailand will treat them as Thai sovereign nationals;
o Defendant Sirinya can claim "fabricated danger in America" using
the fraudulent restraining orders;
o No U.S. court will have practical jurisdiction once the children are
in Thailand;
99. The fact that Defendant Sirinya agreed to mutual no-contact provisions
(she volunteered to give up her ability to speak to the children while with
me) proves she has no genuine safety concerns.

100. The provisions exist solely to facilitate abduction.

XIV. COMPELLED SIGNATURE VOIDS INTERNATIONAL REMEDIES
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101. Under the Hague Convention on International Child Abduction, a
parent's "consent" to international travel weakens claims of wrongful
retention.

102. If I am compelled by contempt threat to sign passport applications, Thai
authorities will see:

o My signature on the applications;

o A court order compelling the signature;

o They will conclude: "He agreed, the court approved, he
consented";

103. The international legal framework does not account for signatures
obtained under duress and court compulsion.

104. Once | sign under compulsion and the children are taken to Thailand:

o The 14% never-recovered statistic applies;

o The 50% voluntary-return-only statistic applies;

o | have zero income and cannot afford Thai counsel;

o The parenting plan strips all my rights while children are in
Thailand;

o Everything is lost;

XV. IRREPARABLE HARM vs. TEMPORARY INCONVENIENCE

105. If this Court grants the TRO:
o My children remain safe;
o International travel can be permitted LATER with proper safeguards
(bond, specific dates, return tickets, etc.);
o Nothing is permanently lost;
o Full review can proceed;
106. If this Court denies the TRO:

o 14% never recovered = | permanently lose my children;
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o 50% depend on voluntary return = Defendant Sirinya won't
cooperate (8-year pattern);

o | have no resources for Thai legal counsel;

o The parenting plan strips all my rights once children are in
Thailand;

o Everything is permanently lost;

107. This is prevention vs. permanent loss.

XVI. ZERO INCOME AND ECONOMIC HARM

108. The fraudulent restraining order obtained by Defendant Sirinya in 2017
was used to push me out of my employment.
109. | currently have ZERO INCOME.
110. | have $400 in arrears on child support.
111. | have mounting debt.
112. | have no resources to:
o Retain Thai legal counsel (required per NCMEC);
o Travel to Thailand to fight for my children;
o Defend against international abduction once it occurs;

113. Prevention is my only realistic remedy.

XVII. GOOD FAITH AND EMERGENCY NATURE

114. | bring this emergency motion in good faith to protect my children from:
o Documented child abuse (Costco video, Sacred Heart warnings);
o International parental kidnapping (14% never recovered);
o Irreparable harm to their safety and my constitutional rights;
115. The emergency nature of this motion is not manufactured:
o October 27, 2025: Secret passport attempt (prevented only by alert

system);
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o January 28, 2026: Void order compelling signature;
o TODAY: Children at immediate risk;
116. Notice to Defendants would be impractical and counterproductive
because:
o It would allow passport applications to proceed;
o Defendant Sirinya already attempted secret passport procurement;

o There is a genuine risk of immediate flight;

XVIIl. CONCLUSION

117. My children - ages 13 and 9 - cannot protect themselves.
118. The lower court has systematically violated my constitutional rights
for nearly a decade.
119. The lower court reviewed video evidence of near-lethal child
strangulation and then:
o Violated mandatory child protection law;
o Tampered with evidence custody;
o Left children with the abuser;
120. The January 28, 2026 hearing was void due to:
o Lack of jurisdiction (appellate stay);
o Mandatory recusal violated;
o Defective service;
o Denied continuance;
o Removal from hearing;
o Secret orders;
121. 14% of children taken to Thailand are never recovered.
122. | have zero income and cannot defend against abduction once it

OcCcurs.

123. Prevention is the only effective remedy.
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124. This Court is the failsafe.

| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct to the best of my knowledge, information,

and belief.

Executed this 10th day of February, 2026, at Hayden, Idaho.

/s/ Aaron Michael Surina
AARON MICHAEL SURINA

Declarant

12000 North Stinson Drive 47&5\“@‘\&1\»1\4\—

Hayden, Idaho 83835
ams@surina.org
707-200-4372
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SIRINYA SURINA (also known as
SIRINYA POLARJ);
STANLEY ALLAN KEMPNER JR,, in his
individual capacity;
JUDGE K.P. PALUBICKI, in his individual
capacity for non-judicial acts and official
capacity for prospective relief only;
KIM KILHAM, Superior Court Administrator,

in her individual and official capacities; MOTION FOR SERVICE OF
KIMBERLY BRADEN, Judicial Assistant, in PROCESS BY UNITED
her individual and official capacities;

LEAH M. HILL, Assistant to Presiding STATES MARSHAL

Judge, in her individual and official
capacities;

SPOKANE COUNTY SUPERIOR COURT
CLERK, in official capacity;
COMMISSIONER TAMI CHAVEZ, in her
official capacity;

SPOKANE COUNTY, WASHINGTON;
JOHN DOES 1-10;

Defendants.
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MOTION FOR SERVICE OF PROCESS BY

UNITED STATES MARSHAL

Plaintiff Aaron Michael Surina, appearing pro se, respectfully moves this Court for an
Order directing the United States Marshal to serve process on all Defendants pursuant
to Federal Rule of Civil Procedure 4(c)(3).

|. LEGAL STANDARD

Federal Rule of Civil Procedure 4(c)(3) provides:

"At the plaintiff's request, the court may order that service be made by a United
States marshal or deputy marshal... if the plaintiff is authorized to proceed in

forma pauperis under 28 U.S.C. § 1915..."

Il. PLAINTIFF IS PROCEEDING IN FORMA PAUPERIS

a. On January 30, 2026, this Court granted Plaintiff's Application to Proceed
In Forma Pauperis.
2. Plaintiff has zero income and is financially unable to pay the costs of service.
3. As a party proceeding in forma pauperis, Plaintiff is entitled to service by the
United States Marshal pursuant to Rule 4(c)(3).

lll. DEFENDANTS TO BE SERVED

Plaintiff respectfully requests the United States Marshal to serve the following

Defendants:

A. Defendants in Spokane County, Washington:
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1. SIRINYA SURINA (also known as SIRINYA POLARJ)
Address: 9120 W. Silver St, Cheney, WA 99004 or Sirinya Thai Restaurant & Lounge

(Thai restaurant in Spokane)

2. STANLEY ALLAN KEMPNER JR. (Individual Capacity)
900 N. Maple St #200
Spokane, WA 99201

3. JUDGE K.P. PALUBICKI (Individual Capacity)
PO BOX 187, Ritzville, WA 99169

c/o Spokane County Superior Court

1116 W. Broadway Ave.

Spokane, WA 99260

4. KIM KILHAM (Individual and Official Capacities)
Superior Court Administrator

Spokane County Superior Court

1116 W. Broadway Ave.

Spokane, WA 99260

5. KIMBERLY BRADEN (Individual and Official Capacities)
Judicial Assistant

Adams County Superior Court

210 W. Broadway, Room 200

Ritzville, WA 99169

(Assigned to Spokane matters)

6. SPOKANE COUNTY SUPERIOR COURT CLERK (Official Capacity)
Office of the Clerk

Spokane County Superior Court

1116 W. Broadway Ave.

Spokane, WA 99260

7. LEAH M. HILL (Individual and Official Capacities)
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Assistant to Presiding Judge
Spokane County Superior Court
1116 W. Broadway Ave.
Spokane, WA 99260

8. COMMISSIONER TAMI CHAVEZ (Official Capacity)
Spokane County Superior Court

1116 W. Broadway Ave.

Spokane, WA 99260

9. SPOKANE COUNTY, WASHINGTON (Monell Defendant)
c/o Spokane County Prosecuting Attorney

Civil Division

1100 W. Mallon Ave.

Spokane, WA 99260

B. Service on Unknown Defendants:

10. JOHN DOES 1-10

Plaintiff will provide identifying information as it becomes available through discovery.

IV. DOCUMENTS TO BE SERVED

The United States Marshal shall serve the following documents on each Defendant:

Summons (to be issued by the Clerk);

Second Amended Complaint with all exhibits;

Emergency Motion for Temporary Restraining Order (if applicable);
Declaration of Aaron Michael Surina in Support;

Proposed Temporary Restraining Order;

o a0k wh =

Notice of Hearing (if hearing scheduled);

V. SPECIAL CIRCUMSTANCES
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A. Service on Judge Palubicki (Individual Capacity)

1. Defendant Judge K.P. Palubicki is sued in his individual capacity ONLY for
non-judicial acts and acts in clear absence of jurisdiction.

2. Service should be made at his personal address (if available through court
records) or at the courthouse where he presides.

3. The Summons and Complaint should clearly state: "INDIVIDUAL CAPACITY -
NOT OFFICIAL CAPACITY"

B. Service on Attorney Kempner (Individual Capacity)

1. Defendant Stanley Kempner Jr. is sued in his individual capacity ONLY for
personal misconduct outside his representative capacity.

2. Service at his law office (Winston & Cashatt) is appropriate.

3. The Summons and Complaint should clearly state: "INDIVIDUAL CAPACITY -
NOT REPRESENTATIVE CAPACITY"

C. Urgency - Emergency TRO Pending

1. Plaintiff has filed an Emergency Motion for Temporary Restraining Order to
prevent international parental kidnapping.
2. Expedited service is respectfully requested to allow Defendants to respond

to the emergency motion.

3. The children (ages 13 and 9) are at immediate risk of removal to Thailand
where:

o 14% of children are never recovered (NCMEC statistics);

o Plaintiff has zero income and cannot afford Thai legal counsel,

VI. ALTERNATIVE SERVICE IF NEEDED

If personal service cannot be accomplished, Plaintiff respectfully requests the Court

authorize alternative service methods, including:
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° Service by certified mail, return receipt requested;

° Service at Defendant's place of employment;
° Service on Defendant's attorney (where applicable);
° Service by publication (as a last resort for unknown defendants);

VII. CONCLUSION

For the foregoing reasons, Plaintiff respectfully requests this Court enter an Order
directing the United States Marshal to serve process on all Defendants as listed

above.

DATED: February 10, 2026

Respectfully submitted, C’\h&!‘\&d\v\p\—

Is!/ Aaron Michael Surina
Aaron Michael Surina, Pro Se
12000 North Stinson Drive
Hayden, Idaho 83835
ams@surina.org
707-200-4372

CERTIFICATE OF COMPLIANCE

| certify that this Motion complies with the page limitations and formatting requirements
of the Local Rules of the United States District Court for the Eastern District of
Washington.

/s/ Aaron Michael Surina &“M‘
O S

Aaron Michael Surina
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

AARON SURINA, The Surina

Family et al;,
Plaintiff, Case No. 2:26-cv-00048-RLP
V.
SIRINYA SURINA (also known as
SIRINYA POLARJ); [PROPOSED] ORDER DIRECTING
STANLEY ALLAN KEMPNER JR., in his SERVICE OF PROCESS BY
individual capacity; UNITED STATES MARSHAL

JUDGE K.P. PALUBICKI, in his individual
capacity for non-judicial acts and official
capacity for prospective relief only;

KIM KILHAM, Superior Court Administrator,
in her individual and official capacities;
KIMBERLY BRADEN, Judicial Assistant, in
her individual and official capacities;

LEAH M. HILL, Assistant to Presiding
Judge, in her individual and official
capacities;

SPOKANE COUNTY SUPERIOR COURT
CLERK, in official capacity;
COMMISSIONER TAMI CHAVEZ, in her
official capacity;

SPOKANE COUNTY, WASHINGTON;
JOHN DOES 1-10;

Defendants.
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[PROPOSED] ORDER DIRECTING SERVICE OF PROCESS BY

UNITED STATES MARSHAL

THIS MATTER having come before the Court on Plaintiff's Motion for Service of
Process by United States Marshal, and the Court having reviewed the Motion and being

fully advised in the premises, and good cause appearing;
IT IS HEREBY ORDERED:

1. Plaintiff's Motion for Service of Process by United States Marshal is GRANTED.
2. The United States Marshal for the Eastern District of Washington is hereby
DIRECTED to serve the Summons, Second Amended Complaint, and all

accompanying documents on the following Defendants:
Defendants to be Served in Spokane County, Washington:

1. SIRINYA SURINA (also known as SIRINYA POLARJ)

9120 W. Silver St, Cheney, WA
2. STANLEY ALLAN KEMPNER JR. (Individual Capacity Only)

Kempner Law 900 N. Maple St 200 Spokane, WA 99201
3. JUDGE K.P. PALUBICKI (Individual Capacity Only)

c/o Spokane County Superior Court

1116 W. Broadway Ave.

Spokane, WA 99260

o PO BOX 187, Ritzville, WA

4. KIM KILHAM (Individual and Official Capacities)

Superior Court Administrator

Spokane County Superior Court

1116 W. Broadway Ave. - 3rd FL Annex Spokane, WA 99260
5. KIMBERLY BRADEN (Individual and Official Capacities)
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Judicial Assistant
Adams County Superior Court
210 W. Broadway, Room 200
Ritzville, WA 99169
6. SPOKANE COUNTY SUPERIOR COURT CLERK (Official Capacity)
Office of the Clerk
Spokane County Superior Court
1116 W. Broadway Ave. #300
Spokane, WA 99260
7. LEAH M. HILL (Individual and Official Capacities)
Assistant to Judge Szembelan Dept. 10
Spokane County Superior Court
1116 W. Broadway Ave.
Spokane, WA 99260
8. COMMISSIONER TAMI CHAVEZ (Official Capacity)
Spokane County Superior Court
1116 W. Broadway Ave.
Spokane, WA 99260
9. SPOKANE COUNTY, WASHINGTON
c/o Spokane County Prosecuting Attorney
Civil Division
1100 W. Mallon Ave.
Spokane, WA 99260
3. The United States Marshal shall serve the following documents on each
Defendant:
o Summons (as issued by the Clerk);
o First Amended Complaint with all exhibits;
o Emergency Motion for Temporary Restraining Order (if applicable);
o Declaration of Aaron Michael Surina in Support;
o Proposed Temporary Restraining Order;

o Any Notice of Hearing
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4. Service on Judge K.P. Palubicki and Stanley Allan Kempner Jr. shall clearly
indicate service is in their INDIVIDUAL CAPACITY ONLY, not official or
representative capacity.

5. The United States Marshal shall file proof of service with this Court promptly after
service is effected.

6. If personal service cannot be accomplished after diligent effort, the United States
Marshal shall report to the Court, and the Court may authorize alternative
methods of service.

7. The cost of service shall be borne by the United States as Plaintiff is proceeding

in forma pauperis.

IT IS SO ORDERED.

DATED: , 2026

HONORABLE
UNITED STATES DISTRICT JUDGE
EASTERN DISTRICT OF WASHINGTON
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

AARON SURINA, The Surina
Family et al;,
Plaintiff,

V.
SIRINYA SURINA (also known as
SIRINYA POLARJ);
STANLEY ALLAN KEMPNER JR., in his
individual capacity;
JUDGE K.P. PALUBICKI, in his individual
capacity for non-judicial acts and official
capacity for prospective relief only;
KIM KILHAM, Superior Court Administrator,
in her individual and official capacities;
KIMBERLY BRADEN, Judicial Assistant, in
her individual and official capacities;
LEAH M. HILL, Assistant to Presiding
Judge, in her individual and official
capacities;
SPOKANE COUNTY SUPERIOR COURT
CLERK, in official capacity;
COMMISSIONER TAMI CHAVEZ, in her
official capacity;
SPOKANE COUNTY, WASHINGTON;
JOHN DOES 1-10;

Defendants.
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Case No. 2:26-cv-00048-RLP

1ST AMENDED COMPLAINT FOR:

1. Deprivation of Constitutional
Rights Under Color of Law

(42 U.S.C. § 1983)

2. Conspiracy to Deprive Rights
(42 U.S.C. § 1985)

3. Failure to Prevent Conspiracy
(42 U.S.C. § 1986)

4. Violations of International
Parental Kidnapping Crime Act
(18 U.S.C. § 1204)

5. State Law Claims:

- Obtaining Signature by Duress
(RCW 9A.60.030)

- Fraud

- Intentional Infliction of
Emotional Distress

- Custodial Interference 1st Deg
(9A.40.060)

DEMAND FOR:

* Declaratory Relief

* Injunctive Relief

* Compensatory Damages

* Punitive Damages
 Attorney's Fees and Costs
* Jury Trial Demand
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FIRST AMENDED COMPLAINT For:

Deprivation of Procedural Due Process (42 U.S.C. § 1983, 14th Amendment)
Deprivation of Substantive Due Process - Parental Rights (42 U.S.C. § 1983,
14th Amendment)

State-Created Danger (42 U.S.C. § 1983)

First Amendment Retaliation (42 U.S.C. § 1983)

Conspiracy to Deprive Constitutional Rights (42 U.S.C. § 1985)

Failure to Prevent Conspiracy (42 U.S.C. § 1986)

Municipal Liability (Monell v. Department of Social Services)

Obtaining Signature by Duress (RCW 9A.60.030)

Fraud

0. Intentional Infliction of Emotional Distress

N

= © ©® N o a bk o

DEMAND FOR:

e Emergency Injunctive Relief

e Declaratory Relief

e Compensatory Damages

e Punitive Damages

e Attorney's Fees and Costs under 42 U.S.C. § 1988

JURY TRIAL DEMANDED

I. INTRODUCTION

1. This is a civil rights action seeking prospective injunctive and declaratory relief,
plus damages, to halt the ongoing enforcement of void and unconstitutional state
court processes that have subjected Plaintiff and his minor children to a

decade-long pattern of systematic constitutional violations.
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2. Forten years (2017-2026), Plaintiff has attempted to protect his children from
documented abuse while state and private actors have:

o Ignored three separate medical warnings from Providence Sacred Heart
Medical Center spanning a decade;

o Found abuse credible in 2018, then blocked the court-ordered Guardian
Ad Litem for eight years;

o Personally reviewed video evidence of near-lethal child strangulation, then
refused to apply mandatory child protection statutes;

o Tampered with evidence through judicial alteration and attorney spoliation;

o Conducted void hearings in absence of jurisdiction and due process;

o) Facilitated international parental kidnapping attempts to Thailand where

14% of children are never recovered;

3. Plaintiff does not ask this Court to decide custody. Plaintiff asks this Court to:

o Stop the enforcement of void orders entered without jurisdiction or due
process;

o Restore evidence integrity for child abuse evidence;

o Enforce mandatory child protection statutes that state court refuses to
apply;

o Enforce the constitutional floor required by federal law;

o Prevent international child abduction where recovery is statistically
unlikely;

o) Hold individual actors accountable for personal misconduct outside their

protected capacities;
4. This case is about stopping a decade of lawlessness to save two children (ages

13 and 9) from permanent loss.

Il. JURISDICTION AND VENUE

A. Subject Matter Jurisdiction
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5. This Court has subject matter jurisdiction under:

o 28 U.S.C. § 1331 (federal question jurisdiction);

o 28 U.S.C. § 1343 (civil rights jurisdiction);

o 28 U.S.C. §§ 2201-2202 (declaratory and injunctive relief);

o 28 U.S.C. § 1367 (supplemental jurisdiction over state law claims);

6. This action arises under:

o 42 U.S.C. §§ 1983, 1985, 1986 (civil rights statutes);

o The First, Fourth, and Fourteenth Amendments to the United States
Constitution;

o) Washington State law (supplemental jurisdiction);

B. Venue

7. Venue is proper in this district under 28 U.S.C. § 1391(b) because:
o Plaintiff resides in Hayden, Idaho, within this district;
o A substantial part of events giving rise to claims occurred in Spokane

County, Washington, within this district;

C. Younger Abstention Does Not Apply

8. Younger abstention is inapplicable because this case falls within established
exceptions:
a. Challenge to Procedures Themselves:
o This action challenges the constitutionality of state court processes and
procedures, not merely outcomes;
o Void hearings, secret orders, evidence tampering, violation of mandatory
statutes;
9. b. Prospective Injunctive Relief:
o Plaintiff seeks prospective relief to prevent ongoing violations and protect
children from imminent harm;

10. c. State Remedies Inadequate:
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o) State proceedings are inadequate to address federal constitutional claims
where the state court itself is the constitutional violator;

o Ten-year pattern proves state court will not provide relief;

11. d. Extraordinary Circumstances:

o Irreparable injury: 14% of children taken to Thailand never recovered;
international abduction imminent;

o) Bad faith: Secret orders, evidence tampering, void hearings demonstrate
bad-faith enforcement;

o Harassment: $9,363 sanction for objecting to relocation (ordered on
Plaintiff's birthday);

D. Rooker-Feldman Does Not Apply

9. Rooker-Feldman is inapplicable because:

O

This action does not seek appellate review of state court judgments;
o Rather, it challenges independent constitutional violations committed by

state and private actors outside judicial proceedings:

] Conspiracy to deprive rights;

[ Evidence tampering (judicial officer physically altering documents);
[ Obtaining signatures by fraud and duress;

] Facilitation of federal crimes (IPKCA violations);

[ State-created danger through affirmative acts;

E. Immunity Does Not Bar This Action

10. Judicial immunity does NOT apply to Defendant Judge Palubicki for:

a. Non-Judicial Acts:

e Evidence tampering (physically crossing out "Clerk of Court" and initialing
alteration);

e Secret administrative orders (December 19, 2024 denial without notice);
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e Removing Plaintiff from Zoom (administrative/technical act);

Mireles v. Waco, 502 U.S. 9, 11-12 (1991): Judicial immunity does NOT extend to
non-judicial actions—even when related to a judicial proceeding—such as

administrative, personal, or ministerial acts.
b. Acts in Clear Absence of Jurisdiction:

e Proceeding 38 minutes after mandatory RCW 4.12 disqualification;

e Proceeding while appellate stay in effect;

Stump v. Sparkman, 435 U.S. 349, 356-57 (1978): Judicial immunity does NOT

apply when judge acts in "clear absence of all jurisdiction."

11. Attorney immunity does NOT apply to Defendant Kempner for:

e Personal participation in conspiracy (not representative acts);

e Evidence tampering (reducing video quality, spoliation under oath);
e Service to wrong address (preventing notice);

e Drafting orders for hearings he did not attend;

Ashelman v. Pope, 793 F.2d 1072, 1078 (9th Cir. 1986): Attorney immunity does not

extend to conspiracy with client to deprive constitutional rights.

12. The amount in controversy exceeds $75,000, exclusive of interest and costs.

lll. PARTIES

A. Plaintiff

13. Plaintiff AARON MICHAEL SURINA is an individual residing at 12000 North
Stinson Drive, Hayden, Idaho 83835.
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14. Plaintiff is the biological father of two minor children:

e D.M.S. (now 13 years old, DOB: 8/12/2012)

e A.A.S. (now 9 years old, DOB: 6/26/2016)

15. Both children are dual United States-Thai nationals.

16. Plaintiff has never been adjudicated unfit as a parent.

17. Plaintiff currently has zero income due to economic harm caused by Defendants'

actions, including fraudulent restraining orders that forced him from employment.

B. Individual Capacity Defendants (Personal Misconduct)

Defendant Sirinya Surina

18. Defendant SIRINYA SURINA (also known as SIRINYA POLARJ) is the biological
mother of the minor children and a Thai national.

19. She resides in Spokane County, Washington, and operates two Thai restaurants.

20. She is sued in her individual capacity for:

e Joint action under color of state law (Dennis v. Sparks, 449 U.S. 24 (1980));

e International parental kidnapping attempts (October 27, 2025 secret passport
application);

e Fraud (fraudulent restraining orders);

e Child abuse (February 2018 charges for 2nd degree child assault against child

Andrew);

Defendant Stanley Allan Kempner Jr.

21. Defendant STANLEY ALLAN KEMPNER JR. is an attorney licensed to practice
law in Washington State (WSBA #11260).

22. He is sued in his individual capacity ONLY for actions taken outside the scope of
his representative capacity.

23. Kempner is NOT sued for actions taken as an attorney in representing his client.

24. Kempner's personal, non-representative conduct not entitled to attorney immunity

includes:
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a. Active Participation in Conspiracy:

e Conspired with Defendant Sirinya Surina to facilitate international child
abduction;

e October 27, 2025: Secret passport application attempt;

e January 28, 2026: Facilitated void hearing compelling passport signature;

b. Evidence Tampering and Spoliation:

Admitted in sworn declaration (August 26, 2024) to altering Costco surveillance

video;

e Reduced video from 5K Ultra High Definition at 30 frames per second to 8 frames
per second;

e Exported to AVI format ("90s era lowest resolution possible");

e Claimed under oath "only change" was format conversion—PROVABLY FALSE;

e This constitutes spoliation of evidence and perjury;

c. Service to Wrong Address:

Knowingly served documents to 15000 Stinson instead of 12000 N Stinson Drive;

Prevented Plaintiff from receiving notice of critical pleadings;

d. Drafting Orders in Silo:

Drafted orders for hearings Kempner did not attend:
o June 23, 2023 hearing;
September 14, 2023 hearing (Exhibit LL—Plaintiff's notes show Kempner's

O

absence);

Orders do not reflect what actually happened at hearings;

Orders change the court's rulings;

e. Fraud on the Court:
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e Obtained $9,363 attorney fee award by claiming Plaintiff "harassed" client by
objecting to relocation;
e Despite parties having stipulated to relocation six months earlier;

e Order issued on Plaintiff's birthday (harassment);

f. Obtaining Signature Under Duress:

e Requested court orders compelling Plaintiff's signature under threat of contempt;
e Violation of RCW 9A.60.030 (Class C Felony);
25. These actions constitute personal misconduct not protected by attorney

immunity.

Ashelman v. Pope, 793 F.2d 1072, 1078 (9th Cir. 1986).

Defendant Judge K.P. Palubicki

26. Defendant JUDGE K.P. PALUBICKI is a visiting judge assigned to Spokane
County Superior Court.

27. He is sued in two separate capacities:

A. INDIVIDUAL CAPACITY for non-judicial acts and acts in clear absence of

jurisdiction:
i. Evidence Tampering (Non-Judicial Act):

e Personally crossed out "Clerk of Court" as recipient of child abuse evidence
(Costco video);

e Initialed the alteration with his own hand;

e This was a physical, personal act, not a judicial ruling;

e Done without motion, findings, or adversarial process;

e Disrupted chain of custody for evidence of near-homicidal child abuse;

e Same judge who signed the subpoena requesting the evidence;
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ii. Proceeding After Mandatory Disqualification (Clear Absence of Jurisdiction):

e January 28, 2026, 12:22 PM: Plaintiff filed Notice of Disqualification under RCW
4.12;

e Hearing scheduled for 1:00 PM (38 minutes later);

e RCW 4.12.060: Judge "shall forthwith" transfer case (mandatory, not
discretionary);

e Palubicki proceeded with hearing anyway = willful violation of mandatory statute;

e Stump v. Sparkman, 435 U.S. 349: No immunity when acting in "clear absence of

all jurisdiction";

iii. Proceeding While Appellate Stay in Effect (Lack of Jurisdiction):

e Appellate stay was in effect through January 28, 2026 hearing;

e Trial court lacked subject matter jurisdiction;

iv. Secret Administrative Orders (Non-Judicial Administrative Acts):

e December 19, 2024: Denied Motion to Lift Stay without notice to Plaintiff (Exhibit
Y);
e Administrative denial, not judicial ruling;

e Plaintiff learned of denial only after obtaining court file post-hearing;

v. Removing Plaintiff from Zoom (Non-Judicial Administrative/Technical Act):

e Before hearing concluded, Plaintiff removed from Zoom without warning;
e Administrative/technical act, not judicial ruling;

e Hearing continued in Plaintiff's absence;

B. OFFICIAL CAPACITY for prospective declaratory and injunctive relief ONLY:

e Plaintiff seeks NO damages or retrospective relief against Judge Palubicki in

official capacity;
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28. Mireles v. Waco, 502 U.S. 9, 11-12 (1991): Judicial immunity does NOT extend to
non-judicial actions—even when they are related to a judicial proceeding—such
as administrative, personal, or ministerial acts.

Defendant Kim Kilham

29. Defendant KIM KILHAM, Superior Court Administrator for Spokane County, is

sued in her individual and official capacities for:

a. Less Than 24-Hour Notice:

January 27, 2026, 1:15 PM email for January 28, 2026, 1:00 PM hearing;

Violation of due process;

b. Administrative Obstruction:

Calendaring manipulation;

Denying Plaintiff's motions hearing dates while prioritizing Kempner's later-filed

motions;

c. Attributing Decisions to Judges:

Making administrative decisions and attributing them to judicial officers without

contemporaneous orders;

d. Creating Administrative Obstacles:

Systematic barriers to Plaintiff's access to court;

Defendant Kimberly Braden
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30. Defendant KIMBERLY BRADEN, Judicial Assistant for Adams County Superior
Court (assigned to Spokane matters), is sued in her individual and official
capacities for:

a. Unequal Scheduling:

e Giving opposing counsel preferential hearing dates;

e Plaintiff's earlier-filed motions remain unheard;

b. Access Obstruction:

e (Calendaring manipulation favoring opposing counsel on every issue since March
12, 2024,

c. Creating Systematic Barriers:

e Pattern of administrative obstruction to Plaintiff's access to court;

Defendant Leah M. Hill

31. Defendant LEAH M. HILL, Assistant to Prior Presiding Judge, is sued in her

individual and official capacities for:

a. Receipt of Child Abuse Evidence:

Received Costco video evidence depicting near-lethal strangulation of child;

(=2

. Failure to Act as Mandatory Reporter:

Under RCW 26.44, mandatory reporters must report suspected child abuse;

Failed to ensure proper reporting and protection;

C. Official Capacity Defendants (Prospective Relief Only)
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32. Defendant SPOKANE COUNTY SUPERIOR COURT CLERK is sued in
official capacity to compel:

e Lawful evidence custody and preservation of child abuse evidence;

e Restoration of chain of custody;

33. Defendant COMMISSIONER TAMI CHAVEZ is sued in official capacity for:

e Commissioner action without jurisdiction;

e Action without notice;

e Action contrary to binding final orders;

D. Monell Municipal Defendant

34. Defendant SPOKANE COUNTY, WASHINGTON is a municipal entity sued under
Monell v. Department of Social Services, 436 U.S. 658 (1978), for maintaining
unconstitutional policies, customs, and practices.

35. Spokane County has maintained, over the past ten years, the following

unconstitutional policies and customs:

a. Policy of Blocking Court-Ordered Child Protections:

February 6, 2018: Court ordered Guardian Ad Litem;
e GAL never appointed for eight years (2018-2026);
Pattern of blocking protections to avoid institutional liability;

O

. Policy of Conducting Hearings During Appellate Stays:

Systematic practice of proceeding without jurisdiction;

c. Policy of Issuing Orders Without Proper Notice or Service:

Secret orders without notice to parties;

Defective service systematically ignored;
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d. Policy of Denying Due Process to Pro Se Litigants:

Unequal calendaring;

Motions struck or denied without hearing;

Administrative obstruction;

. Failure to Train:

(1]

Court personnel not trained on federal due process requirements;

Not trained on mandatory child protection statutes;

Not trained on evidence preservation and chain of custody;

=h

Deliberate Indifference:

e 2017: Medical report of abuse, police case opened;

e 2018: Court found abuse credible, ordered GAL;

e 2018-2026: GAL blocked, all relief denied for eight years;

e 2020: Second medical warning ("do not recommend return");
e 2024: Costco video evidence, third medical warning;

e 2024: Court reviewed video, still refused protection;

e Pattern: Deliberate indifference to known constitutional violations;

E. Unknown Defendants

36. Defendants JOHN DOES 1-10 are individuals whose identities are currently
unknown to Plaintiff but who participated in the conspiracy to deprive Plaintiff's
rights, including:

e Court personnel who issued secret orders;

e Personnel who facilitated void hearings;

e Personnel who assisted in evidence tampering;
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IV. FACTUAL ALLEGATIONS

A. The Ten-Year Pattern: 2017-2026

2017: First Medical Warning - Multiple Bruises

37.

38.
39.
40.
41.
42.
43.

44.

On October 18, 2017, Plaintiff's son A.A.S (then 16 months old) was taken to
Providence Sacred Heart Medical Center - Pediatric Emergency in Spokane,
Washington.

Diagnosis: "Multiple bruises" (Exhibit Z)

Finding: "Encounter for routine child health examination with abnormal findings"
Lab Results: Low platelets, low WBC count (indicators of trauma/stress)
Instructions: "Follow up with CPS and Sheriff"

Police Case Opened: #17-10140280

Crime Victim Card Issued: Andrew was treated as a crime victim by Spokane
Police/Sheriff (Exhibit Z)

This was documented child abuse requiring police investigation and CPS

involvement.

2018: Court Finds Abuse Credible, Orders GAL, Then Blocks It for Eight Years

45.

46.

47.

48.
49,

On February 6, 2018, the Spokane County Superior Court issued an Order re:
Allocation of Guardian Ad Litem Fees (Exhibit X).

FINDING (Box Checked):

A "There are credible allegations of child abuse and/or neglect."

COURT ORDERED:

Guardian Ad Litem SHALL BE APPOINTED;

Due date for presentment of Order Appointing Guardian Ad Litem: February 27,
2018;

Docket call at 8:30 a.m. in Courtroom 202;

Signed By: Court Commissioner Nichole Swennumson

THE GUARDIAN AD LITEM WAS NEVER APPOINTED.
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50. Despite the court's official finding that abuse allegations were credible, and
despite the court's order that a GAL "shall be appointed," no GAL was ever
appointed to represent the children's interests.

51. This GAL appointment was blocked, stalled, and prevented for the next eight
years (2018-2026).

52. The children were denied independent counsel for eight years while documented

abuse continued.

2020: Second Medical Warning - "Do Not Recommend Return to Mother's Care

53. On November 8, 2020, Plaintiff's son D.M.S.(then 8 years old) was taken to
Providence Sacred Heart Medical Center - Pediatric Emergency (Exhibit GG).

54. Diagnosis: "Child physical abuse, suspected, initial encounter"”

55. CRITICAL MEDICAL RECOMMENDATION:
"Given the information that David shared with me and David's physical exam
findings and after consulting with a the Child Abuse Experts at Partners with
Family and Children, | do not recommend David or his sibling return to mother's
care until an investigation can occur into the allegations. | am discharging him
into your (Father's) care. This recommendation is for David's safety."

56. Doctor: Stephanie M Bowdish, ARNP

57. Social Worker: Rena Perez (DCYF)

58. Follow-up Scheduled: Forensic interview with Partners with Family and Children

59. Doctor's Explicit Instruction:
"If that is not possible, please pursue an emergency protective order at family
court tomorrow."

60. THIS WAS THE SECOND TIME Providence Sacred Heart Medical Center
warned that the children should not return to their mother's care.

61. The court ignored this warning.

62. Children remained in mother's custody despite two separate medical warnings

spanning three years (2017, 2020).
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2024: The Costco Video - Near-Lethal Child Strangulation

63.

64.

65.

66.

67.

68.
69.

On June 15, 2024, at approximately 2:04 PM, an incident occurred at the Costco
location on Sprague Avenue in Spokane, Washington.

Costco surveillance cameras captured the violent strangulation of Plaintiff's son
A.A.S. (then 7 years old, now 9) by the children's mother's boyfriend, Eric
Brubaker.

Plaintiff did not witness this incident firsthand but became aware through his two
sons telling him the next morning on Father’s Day when he picked his sons up to
go initially go to Silverwood which did not happen because of this attack and
concern for the violence increasing around their mother and her boyfriend Eric.
Plaintiff would obtain the tampered with video Kempner produced to cover up the
crimes that CPS would rely on which is how where Plaintiff’'s attorney in Idaho
rrobtained a copy. Through Idaho CPS who obtained a copy from the WA DCYF.
This video was not the native video but rather a 9mb export / reduction of the
attack. DCYF/CPS and subsequent legal proceedings.

On January 31, 2025, Plaintiff obtained a Subpoena Duces Tecum for the Costco
surveillance video (Exhibit G).

The subpoena was personally signed by Judge K.P. Palubicki.

The subpoena originally directed that video evidence be provided to the "Clerk of

Court" fore custody and preservation.

2024: Third Medical Warning - Sacred Heart Again

69.

70.

71.

72.

On June 16, 2024 (the day after the Costco incident), Plaintiff received a call
from Stella Bear of DCYF/CPS.

Ms. Bear directed Plaintiff to bring the children to Providence Sacred Heart
Medical Center for what she described as a "surprise well-child check."

At Sacred Heart, the children spoke with medical personnel in the pediatric
emergency room.

The pediatric ER nurse was extremely concerned by what the children disclosed.
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73. Plaintiff and children left Sacred Heart Medical Center with discharge instructions
that warned against returning the children to their mother (Exhibit H).

74. Pediatric abuse specialists at Sacred Heart Medical Center, acting with DCYF,
advised that the children should not return to their mother's care pending
investigation.

75. THIS WAS THE THIRD TIME (2017, 2020, 2024) that Providence Sacred
Heart Medical Center issued warnings about returning children to their
mother's care.

76. The same hospital, spanning seven years, with consistent warnings.

77. The court disregarded all three medical warnings.

2024: Evidence Tampering by Judge Palubicki

78. After the October 31, 2024 hearing (described below), Plaintiff learned that Judge
Palubicki had personally altered the evidence-custody directive on the Costco
subpoena.

79. Specifically, Judge Palubicki:

> Physically crossed out "Clerk of Court" as the recipient of the video evidence;

> |nitialed the alteration with his own hand;

80. This is the same judge who signed the subpoena requesting the evidence.

81. This alteration was done without any motion, without any findings, and without
any adversarial process.

82. As aresult:

> The Clerk of Court was prevented from assuming custody of child abuse
evidence;
> The chain of custody was disrupted;

> Independent preservation and verification was foreclosed;

2024: Evidence Tampering by Defendant Kempner - Spoliation Under Oath
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On August 26, 2024, Defendant Kempner submitted a Declaration under penalty
of perjury (Exhibit HH).

In this declaration, Kempner stated:

"I submitted a Subpoena Duces Tecum to Costco on June 19, 2024...
Costco, through their attorneys, provided me with video that | downloaded
from Costco's website. The only change that was made to the video |
received was using the video viewer provided by Costco, | converted it
from the proprietary format provided by Costco, to an .AVI format that

could be viewed on most computers.”

83. Kempner claimed under oath that "the only change" was format conversion.

Defendant Kempner’s assertion that he obtained video from Costco on June 19,
2024 and that “the only change” was a format conversion is contradicted by the
available record and by Costco’s internal handling of subpoenas. On information
and belief, Costco’s Legal Department was not aware of, and did not process,
any June 19, 2024 subpoena request for downloadable surveillance video.
Rather, Costco Legal understood the operative subpoena to be the later July 22,
2024 “validation” subpoena directed to Costco’s legal team to confirm whether
any native copies remained available in light of Costco’s retention practices
(approximately 30 days). The June 19 request appears to have been served
locally and aimed at intercepting a physical media copy being prepared for law
enforcement (Spokane Valley Police), not at generating a corporate-legal
download link or a documented legal-department production. Accordingly, any
material Kempner claims to have received on or around June 19 would not have
been produced through Costco Legal’'s controlled process, and would be
inconsistent with a tracked legal production of native video, metadata, logs, and

correspondence.

84. Further, the copies of “download link” emails Kempner has produced contain

irregularities that are inconsistent with authentic business records, including the
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absence of standard transmission headers and apparent discrepancies in
signatures/formatting.

85. Plaintiff contends these anomalies call into question the provenance and
authenticity of the purported production communications and support an
inference that the asserted chain of custody is unreliable. Plaintiff therefore seeks
preservation and production of the original, native surveillance file(s) and
associated metadata, together with Costco’s subpoena intake logs, production
logs, and authentic correspondence records sufficient to verify what was
requested, who processed it, what was produced, when it was produced, and to
whom it was provided.

86.Kempner had previously admitted (in other filings and communications) that he
exported it to AVI format, which he described as the "90s era lowest resolution
format possible" on that software;

87. This reduces the video from 5K Ultra High Definition at 30 frames per second to 8
frames per second;
e Made the video "small enough for CPS in Idaho to email" to Plaintiff's attorney;
88. This deliberate degradation of evidence of near-lethal child abuse:
e Eliminated critical forensic details showing the full extent of violence;
e Was provided to various investigative groups after being exported to the lower

frame rate / quality version of the video

e Constitutes spoliation of evidence;

e Under oath in a declaration = perjury;
89. The subpoena had requested:

e Native video with metadata;

e Logs;

e Correspondence;

e Policies;
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90.

Costco produced only a converted file, providing no native video, no metadata,
no logs, and no correspondence that took place with Mr. Kempner. Plaintiff had a
signed subpoena served on Costco, they refused to comply with that court

ordered obligated

2024: October 31 Hearing - Court Reviews Video, Refuses Protection

91.

92.

93.

94.

95.

96.

97.
98.

99.

On October 31, 2024, an evidentiary hearing was conducted in Spokane County
Superior Court.

During this hearing, Judge Palubicki personally reviewed the Costco surveillance
video depicting the near-lethal strangulation of Plaintiff's then-7-year-old son.
Judge Palubicki commented on the record regarding the severity of the assault
depicted in the video.

Despite personally reviewing video evidence of near-homicidal violence against a
child, the court refused to restrict Defendant Sirinya Surina's residential time with
the children.

Despite reviewing this video evidence, the court left Plaintiff's children in the
household with the violent boyfriend who strangled Plaintiff's son.

RCW 26.09.191 imposes a mandatory, non-discretionary duty on courts to
restrict residential time upon credible evidence of child abuse.

The statute uses imperative language: courts "shall restrict" custody.

The court had overwhelming evidence:

Video evidence of violent strangulation (personally reviewed);

Three medical warnings from Sacred Heart (2017, 2020, 2024);

DCYF involvement and investigation;

Discharge instructions warning against return to mother;

Court's own 2018 finding: "credible allegations of child abuse";

Prior criminal charges (February 2018 - 2nd degree child assault against Sirinya);
Despite all this evidence, the court refused to apply RCW 26.09.191.

100. This is not discretion — this is willful violation of a mandatory protection law.
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2025-2026: October 27 Secret Passport Attempt and January 28 Void Hearing

101. On or about October 27, 2025, Defendant Sirinya Surina attempted to apply
for passports for the minor children.

102. She did this without any discussion with Plaintiff.

103. She did this without Plaintiff's consent.

104. Under federal law and State Department regulations, both parents must
consent to passport applications for minor children, or there must be a court
order.

105. Only the passport alert system Plaintiff had established prevented this
fraudulent passport application from succeeding.

106. Plaintiff was never notified by Defendant Kempner or Defendant Sirinya that
they intended to seek passports.

107. On January 14, 2026, Plaintiff notified the court that January 28, 2026 would
not work for a hearing and requested an alternative date.

108. This request was met with silence.

109. On January 27, 2026, at 10:14 AM, Plaintiff sent an email explicitly stating: "I
cannot attend a hearing tomorrow." (Exhibit 1.2)

110. In that same email, Plaintiff cited 18 U.S.C. §§ 241 and 242 (deprivation of
constitutional rights under color of law) to put the court on notice of constitutional
issues.

111.0n January 27, 2026, at 1:15 PM—Iless than 24 hours before the scheduled
hearing—Kim Kilham sent an email stating the hearing would proceed on
January 28 at 1:00 PM (Exhibit I).

112. Plaintiff had not been properly served with Defendant Kempner's passport
motion prior to this email (service to wrong address: 15000 vs. 12000 N Stinson
Dr).

January 28, 2026: The Void Hearing - Six Fatal Defects

Page 22 or52 1st Amended Complaint Aaron Surina 12000 N. Stinson Dr, Hayden, ID 83835 ams@surina.org





113. The January 28, 2026 hearing suffers from SIX INDEPENDENT FATAL
DEFECTS. Any one voids the hearing. Together, they demonstrate systematic

constitutional deprivation.

DEFECT 1: Lack of Subject Matter Jurisdiction (Appellate Stay in Effect)

114. An appellate stay was in effect at the time of the January 28, 2026 hearing.

115. The Washington Court of Appeals had issued a stay pending appeal.

116. On December 19, 2024, Judge Palubicki denied Plaintiff's Motion to Lift Stay
(Exhibit Y).

117. This denial was issued in secret—PIlaintiff received no notice of the order.

118. Plaintiff only learned of this secret denial after the January 28 hearing when
obtaining the court file.

119. Because the stay was in effect, the trial court lacked subject matter jurisdiction
to proceed with the January 28 hearing.

120. A court without jurisdiction cannot act. United States v. Cotton, 535 U.S.
625, 630 (2002).

DEFECT 2: Mandatory Recusal Violated (RCW 4.12.060)

121. On January 28, 2026, at 12:22 PM, Plaintiff filed a Notice of Disqualification
and Motion for Recusal under RCW 4.12 with the Spokane County Superior
Court Clerk and emailed it to Judicial Assistant Kimberly Braden (Exhibit M).

122. The hearing was scheduled for 1:00 PM—exactly 38 minutes later.

123. RCW 4.12.060 provides that upon filing of such notice, the judge "shall
forthwith" transfer the case to another department or judge.

124. “Shall forthwith™ is mandatory, not discretionary.

125. The statute provides NO exception for timing or convenience.

126. Judge Palubicki proceeded with the hearing anyway, in willful violation of this
mandatory statute.

127. Once the notice was filed, Judge Palubicki was required by law to transfer the

case immediately. He had no jurisdiction to proceed.
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DEFECT 3: Defective Service

128. Throughout these proceedings, Defendant Kempner served documents to the
wrong address.

129. On multiple occasions, Kempner served documents to: "15000 Stinson,
Hayden, ldaho 83835"

130. Plaintiff's actual address is: "12000 N Stinson Drive, Hayden, Idaho 83835"

131. ss—that address either does not exist or is not Plaintiff's residence.

132. As aresult of service to the wrong address, Plaintiff did not receive notice of
critical pleadings and motions, including the passport motion.

133. Service to the wrong address = no service at all.

134. (Exhibit M includes Plaintiff's email: "Your email states you sent the documents
to 15000 n. stinson dr, hayden, idaho. | don't know where that is. My address is
12000 n stinson dr.")

DEFECT 4: Denied Continuance Despite Explicit Notice

135. As stated above, Plaintiff explicitly notified the court on January 14, 2026 that
January 28 would not work.

136. Plaintiff sent another email on January 27, 2026, stating: "l cannot attend a
hearing tomorrow."

137. Plaintiff cited federal civil rights statutes in that email.

138. The request for continuance was met with silence, then denial.

139. Plaintiff was given less than 24 hours notice for a hearing involving critical

issues of international travel and children's safety.

DEFECT 5: Removed from Hearing Without Warning

140. On January 28, 2026, Plaintiff appeared for the hearing remotely via the
court-provided Zoom platform.
141. Before the hearing concluded, Plaintiff was removed from the Zoom

proceeding without warning or consent.
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142. Plaintiff did not disconnect voluntarily.

143. Plaintiff was not warned that he would be removed.

144. The hearing continued in Plaintiff's absence.

145. Orders were issued in Plaintiff's absence:

e Compelling Plaintiff to sign passport applications;

e Authorizing international travel to Thailand;

e Without specific dates;

e Without security bond;

e Without Plaintiff's consent;

146. Plaintiff was not afforded an opportunity to be heard at this critical stage
involving imminent child-safety and jurisdictional consequences.

147. Plaintiff immediately objected by filing additional notices contesting any action

taken in his absence.

DEFECT 6: Pattern of Secret Orders

148. The December 19, 2024 denial of Motion to Lift Stay (Exhibit Y) is part of a
pattern of secret orders issued without notice to Plaintiff:

e December 19, 2024: Denial of Motion to Lift Stay (no notice);

e January 30, 2026: Vacation of the December 19 denial (no notice, too late);

149. This pattern demonstrates systematic denial of due process.

Due Process Violation

150. ANY ONE of these six defects voids the January 28, 2026 hearing.

151. Together, they demonstrate systematic deprivation of procedural due process.

152. Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950): Due
process requires "notice reasonably calculated, under all the circumstances, to
apprise interested parties of the pendency of the action."

153. Plaintiff had:

e No subject matter jurisdiction;

e Ajudge required by statute to transfer the case;
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e No proper service;
e No meaningful opportunity to be heard,;

e No notice of secret orders;

B. International Abduction Risk: The NCMEC Affidavit

154. In April 2020, Plaintiff contacted the National Center for Missing & Exploited
Children (NCMEC) regarding the risk of international parental kidnapping.

155. NCMEC assigned Plaintiff's case (Case #1386710) to Case Manager Caroline
Teague.

156. NCMEC's attorney prepared an International Affidavit regarding Thailand
(Exhibit A).

157. The NCMEC affidavit states:

e 14% of children taken from the United States to Thailand are NEVER
RECOVERED;

e 50% are recovered only through voluntary return by the abducting parent (not
through legal enforcement);

e Thailand's Central Authority does not represent the interests of left-behind
parents;

e Left-behind parents must retain private Thai legal counsel at their own expense;

158. Plaintiff currently has ZERO INCOME and cannot afford to retain Thai legal
counsel.

159. If Plaintiff's children are taken to Thailand, Plaintiff will have no realistic ability

to secure their return.

Risk Factors - Defendant Sirinya Matches ALL

160. The NCMEC materials identify risk factors for international parental
kidnapping.

161. Defendant Sirinya Surina matches ALL of them:

e / Previously attempted abduction (2017 dissolution as cover for Thailand

departure; October 2025 secret passport attempt);
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e / Strong ties to country of origin (Thai national; family support in Thailand);

e / Financially independent (operates two Thai restaurants);

e v/ Family support network in Thailand;

e / History of non-cooperation with court orders;

e v Ending mixed-culture marriage;

162. Plaintiff has personal knowledge of the village in Chaiyaphum Province,
Thailand, near the Laos border, where Defendant Sirinya's family lives.

163. This village is full of girls with American children who do not speak English.

164. The pattern is the same: Thai women return to Thailand with the children and
then extort money from the left-behind American parent by claiming the child will
be sold or harmed if money is not sent.

165. Plaintiff has been personally introduced to at least half a dozen of these
children in this rural village.

166. This is how they do it.

167. None of the judicial officers involved in Plaintiff's case have exposure to this

type of international crime pattern.

The Parenting Plan: Jurisdictional Trap

168. The current parenting plan contains provisions that were never negotiated or
agreed to.

169. The parenting plan prohibits children from communicating with the parent not
exercising residential time.

170. This provision was never intended for international travel, but it creates a
catastrophic trap:

e Once children enter Thailand during their mother's residential time, they are
prohibited from contacting Plaintiff;

e This immediately strips Plaintiff of all parental rights the moment children enter
Thai territory;

e The children are dual Thai nationals by birthright;

e Thailand will treat them as Thai sovereign nationals;
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e Defendant Sirinya can claim "fabricated danger in America" using the fraudulent
restraining orders;

e No U.S. court will have practical jurisdiction once the children are in Thailand;

171. The fact that Defendant Sirinya agreed to mutual no-contact provisions (she
volunteered to give up her ability to speak to the children while with Plaintiff)
proves she has no genuine safety concerns.

172. The provisions exist solely to facilitate abduction.

Compelled Signature Voids International Remedies

173. Under the Hague Convention on International Child Abduction, a parent's
"consent” to international travel weakens claims of wrongful retention.

174. If Plaintiff is compelled by contempt threat to sign passport applications, Thai
authorities will see:

e Plaintiff's signature on the applications;

e A court order compelling the signature;

e Conclusion: "He agreed, the court approved, he consented";

175. The international legal framework does not account for signatures obtained
under duress and court compulsion.

176. Once Plaintiff signs under compulsion and the children are taken to Thailand:

e The 14% never-recovered statistic applies;

e The 50% voluntary-return-only statistic applies;

e Plaintiff has zero income and cannot afford Thai counsel,

e The parenting plan strips all Plaintiff's rights while children are in Thailand;

e Everything is lost;

C. Systematic Pattern of Obstruction (2023-2024)

177. The void January 28, 2026 hearing is not an isolated incident but part of a

multi-year pattern of systematic obstruction.

December 16, 2023: Motion for Multiple Reliefs Denied
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178. On December 16, 2023, Plaintiff filed a comprehensive Motion for Multiple
Reliefs seeking protection for his children and enforcement of his parental rights
(Exhibit II).

179. This motion was denied, stricken, or never given a hearing despite being
properly noted.

180. This is part of a pattern where every motion Plaintiff has filed since March 12,
2024 has been struck, dismissed, or denied hearing time, while Kempner's

motions are prioritized.

Hearings Where Kempner Did Not Attend But Orders Were Issued

181. On September 14, 2023, a hearing was scheduled in Annex Room 1403.

182. Defendant Kempner did not attend this hearing (Exhibit LL - Plaintiff's
contemporaneous notes).

183. Despite Kempner's absence, an order was subsequently issued.

184. This order does not reflect what actually occurred at the hearing.

185. This order changes the court's actual rulings.

186. Similarly, on June 23, 2023, a hearing was conducted where Kempner did not
attend, yet an order was drafted and issued as if he had participated.

187. These orders were drafted by Kempner in silo without Plaintiff's input and

without accurately reflecting the proceedings.

Pattern of Unequal Treatment

188. Throughout 2023-2024, Plaintiff appeared at multiple hearings attempting to
obtain relief:

e March 12, 2024: Hearing in Courtroom 204 at 9:00 AM (Exhibit JJ);

e April 19, 2024: Hearing in Courtroom 307 at 1:31 PM (Exhibit KK);

e October 31, 2024: Evidentiary hearing where court reviewed Costco video
(Exhibit MM);

189. At each of these hearings, Plaintiff presented evidence and arguments.
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190. Despite documented abuse, medical warnings, and video evidence,
meaningful relief was systematically denied.
191. Meanwhile, Defendant Kempner's later-filed motions were given preferential

hearing dates and granted.

D. The $9,363 Sanction - First Amendment Retaliation

192. On Plaintiff's birthday, the court imposed a $9,363 attorney fee sanction
against Plaintiff.

193. The stated basis was that Plaintiff "harassed" Defendant Sirinya by objecting
to her relocation.

194. This is fraud on the court because:

e The parties had stipulated to the relocation six months earlier;

e Plaintiff's objection was to procedural violations and safety concerns, not to
relocation itself;

e The sanction was retaliatory punishment for exercising First Amendment rights to
petition the court;

195. The timing (Plaintiff's birthday) demonstrates the punitive and harassing nature

of the sanction.

V. CLAIMS FOR RELIEF

COUNT I: PROCEDURAL DUE PROCESS VIOLATION
(42 U.S.C. § 1983)

196. Plaintiff incorporates all prior allegations.

197. The Fourteenth Amendment guarantees that no state shall "deprive any
person of life, liberty, or property, without due process of law."

198. Procedural due process requires:

e Adequate notice of proceedings;
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e Meaningful opportunity to be heard;
e Impartial decision-maker;
e Proceedings conducted within jurisdiction;
199. Defendants systematically deprived Plaintiff of procedural due process
through:
a. January 28, 2026 Void Hearing:
e Six independent fatal defects (alleged above);
e No subject matter jurisdiction (appellate stay);
e Mandatory recusal violated (RCW 4.12);
e Defective service (wrong address);
e Denied continuance despite explicit notice;
e Removed from hearing without warning;

e Pattern of secret orders;

b. Pattern of Secret Orders:

e December 19, 2025 denial of multiple motions including motion to lift stay as
ordered by Division Il appellate court to continue working towards resolution (no
notice);

e January 30, 2026 Vacating order issued on December 19, 2025

e Other orders issued without notice;

c. Administrative Obstruction:

e Less than 24 hours notice for critical hearings;

e Motions denied or stricken without hearing;

e Unequal calendaring favoring opposing counsel;

200. These violations were committed under color of state law.

201. These violations have caused Plaintiff irreparable harm, including:
e Deprivation of parental rights;

e Economic harm;

e Emotional distress;
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e Imminent loss of children to international abduction;
202. Defendants liable: Palubicki (individual capacity), Kilham (individual/official),
Braden (individual/official), Kempner (individual - conspiracy), Sirinya (individual -

joint action), Spokane County (Monell), John Does 1-10.

WHEREFORE, Plaintiff requests declaratory judgment that Defendants violated

his procedural due process rights, injunctive relief, and damages.

COUNT II: SUBSTANTIVE DUE PROCESS - PARENTAL RIGHTS
(42 U.S.C. § 1983)

203. Plaintiff incorporates all prior allegations.

204. The Fourteenth Amendment protects the fundamental right of parents to the
care, custody, and control of their children.

205. Troxel v. Granville, 530 U.S. 57, 65 (2000): "The liberty interest... of
parents in the care, custody, and control of their children—is perhaps the
oldest of the fundamental liberty interests recognized by this Court."

206. This fundamental right can be infringed only if the state demonstrates a
compelling interest and uses narrowly tailored means.

207. Defendants have arbitrarily deprived Plaintiff of his fundamental parental

rights through:

a. Compelled Signature Under Duress:

January 28, 2026 order compelling Plaintiff to sign passport applications;
Under threat of contempt;

To facilitate international abduction;

Violates RCW 9A.60.030 (Class C Felony);

b. Eight-Year Denial of Court-Ordered GAL.:
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Court found abuse credible (2018);
Court ordered GAL;
GAL blocked for eight years;

c. Refusal to Apply Mandatory Protection Statute:

RCW 26.09.191 requires restriction upon credible abuse evidence;
Court had overwhelming evidence (three hospitals, video, court's own finding);

Court refused to apply statute;
Left children with documented abuser;

208. These actions are not rationally related to any legitimate state interest.

209. Rather, they serve to:

Cover up institutional liability;
Facilitate international child abduction;

Punish Plaintiff for exercising constitutional rights;

210. Defendants liable: Palubicki (individual/official), Kempner (individual -
conspiracy), Sirinya (individual - joint action), Spokane County (Monell), Kilham,
Braden, Hill, John Does 1-10.

WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and
damages.

COUNT Ill: STATE-CREATED DANGER
(42 U.S.C. § 1983)

211.Plaintiff incorporates all prior allegations.

212. Under, state actors are liable when they:
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213. Engage in affirmative conduct;

214. That creates or increases danger to plaintiff; and

215. Plaintiff would not otherwise have faced that danger.

216. See also Doe v. Lebbos, 348 F.3d 820, 825-27 (9th Cir. 2003) (liability where
officials ignore credible child-abuse indicators and facilitate continued exposure).

217. Defendants engaged in affirmative acts that created and increased

danger to Plaintiff's children:

a. 2017: First Medical Warning - Ignored
October 18, 2017: Sacred Heart finds multiple bruises, opens police case;
Court took no protective action;
b. 2018: Court Finds Abuse Credible, Then Blocks Protection
February 6, 2018: Court officially finds "credible allegations of child abuse and/or

neglect";

Court orders GAL;
Court then allows GAL to be blocked for eight years;

This affirmative obstruction prevented independent investigation and protection;

c. 2020: Second Medical Warning - Ignored

November 8, 2020: Sacred Heart diagnoses "child physical abuse, suspected”;
e Doctor explicitly recommends: "l do not recommend David or his sibling

return to mother's care";

e Court ignored this warning;
e Children remained in dangerous environment;

d. 2024: Costco Video - Evidence Tampering Instead of Protection
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e June 15, 2024: Video captures near-lethal strangulation;

e June 16, 2024: Third Sacred Heart warning;

e October 31, 2024: Court personally reviews video;

e Court refuses to apply RCW 26.09.191 (mandato rotection statute):;
e Judge Palubicki tampers with evidence (crosses out Clerk custody);
e Kempner degrades video evidence (spoliation);

e Children left with abuser;

e. 2026: Facilitation of International Abduction

January 28, 2026: Void hearing compels passport signature;

Knowing Thailand abduction risk (14% never recovered);
e Knowing Plaintiff has zero income to fight in Thai courts;

215. These affirmative acts (blocking GAL, refusing mandatory protection,
tampering with evidence, compelling passport signature) increased the danger to
children who would not otherwise have faced this danger.

216. Without the court's obstruction:

e GAL would have been appointed in 2018;

e Independent investigation would have occurred;

e RCW 26.09.191 would have been applied;

e Children would have been protected from documented abuser;
e International abduction would have been prevented,;

217. With the court's obstruction:

e Children remained in danger for ten years;

e Abuse continued (evidenced by 2017, 2020, 2024 medical reports);
e Evidence was tampered with;

e Children now face 14% chance of permanent loss to Thailand;

218. This is textbook state-created danger.
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219. Defendants liable: Palubicki (individual capacity for evidence tampering),
Kempner (individual capacity for conspiracy and spoliation), Sirinya (individual
capacity for joint action), Spokane County (Monell - policy of blocking

protections), Kilham, Braden, Hill, John Does 1-10.

WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and

damages.

COUNT IV: FIRST AMENDMENT RETALIATION
(42 U.S.C. § 1983)

220. Plaintiff incorporates all prior allegations.

221. The First Amendment protects the right to petition the government for redress
of grievances.

222. A plaintiff can state a retaliation claim by alleging that state actors took
adverse action in response to the exercise of constitutionally protected
speech or petitioning.

223. Plaintiff exercised his First Amendment right to petition the court by:

e Filing motions seeking protection for his children;

e Objecting to relocation on procedural and safety grounds;

e Citing constitutional violations (18 U.S.C. §§ 241, 242);

e Seeking enforcement of mandatory child protection statutes;

224. |In retaliation for exercising these rights, Defendants:

a. $9,363 Sanction on Plaintiff's Birthday:

e Imposed for "harassing" Defendant Sirinya by objecting to relocation;
e Despite parties having stipulated to relocation six months earlier;
e Timing (birthday) demonstrates punitive intent;

e Designed to chill Plaintiff's willingness to petition court;
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b. Systematic Denial of Hearing Time:

e Every motion filed since March 12, 2024 struck or denied hearing;

While Kempner's later-filed motions prioritized;

Unequal treatment based on content of Plaintiff's petitions;

c. Retaliation for Citing Federal Statutes:

e January 27, 2026: Plaintiff cited 18 U.S.C. §§ 241, 242 in email;

e January 28, 2026: Court proceeded with void hearing in retaliation;

e Removed Plaintiff from hearing;

e Issued punitive order compelling passport signature;

225. These adverse actions were motivated by Plaintiff's exercise of First
Amendment rights.

226. These actions would chill a person of ordinary firmness from continuing to
petition the court.

227. Defendants liable: Palubicki (individual capacity), Kempner (individual
capacity), Kilham, Braden, Spokane County (Monell), John Does 1-10.

WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and

damages, including punitive damages.

COUNT V:
CONSPIRACY TO DEPRIVE CONSTITUTIONAL RIGHTS
(42 U.S.C. § 1985)

228. Plaintiff incorporates all prior allegations.

229. SD prohibits conspiracies to deprive persons of constitutional rights.

230. Dennis v. Sparks, 449 U.S. 24, 27-28 (1980): Private parties who conspire
with state officials to deprive constitutional rights act under color of law and are
liable under § 1985.
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231. Defendants STANLEY ALLAN KEMPNER JR. (private attorney) and SIRINYA
SURINA (private party) conspired with state actors to deprive Plaintiff of his
constitutional rights.

232. The Conspiracy:

a. Participants:

Kempner (private attorney, individual capacity);

Sirinya (private party, individual capacity);

Court personnel (including John Does 1-10);

b. Object of Conspiracy:

Facilitate international parental kidnapping to Thailand;

Deprive Plaintiff of procedural and substantive due process;

Deprive Plaintiff of fundamental parental rights;

Obstruct application of mandatory child protection statutes;

Cover up institutional liability for ten-year pattern of failures;

c. Overt Acts in Furtherance:
i. October 27, 2025: Secret Passport Application

e Kempner and Sirinya attempted secret passport application;
e No notice to Plaintiff;
e No consent from Plaintiff;

e Only passport alert system prevented success;

i. Evidence Tampering

e Kempner degraded Costco video evidence (30fps — 8fps);

e Kempner claimed under oath "only change" was format (PERJURY);

Palubicki crossed out Clerk custody, initialed alteration;
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e Prevented independent preservation and verification;

iii. Service to Wrong Address

e Kempner repeatedly served documents to 15000 (not 12000) Stinson;
e Prevented Plaintiff from receiving notice;

e Facilitated void hearing without Plaintiff's meaningful participation;

iv. January 28, 2026 Void Hearing

e Kempner drafted motion despite knowing:

o Appellate stay in effect (no jurisdiction);

O

Plaintiff explicitly stated "cannot attend";

o Service was defective;

e Kempner participated in hearing despite Plaintiffs RCW 4.12 disqualification 38
minutes before;

e Kempner obtained order compelling signature under duress;

e Reduces the video from 5K Ultra High Definition at 30 frames per second to 8
frames per second; (approx 74% of video frames lost)

e June 23, 2023,

e September 14, 2023;

e Orders do not reflect actual proceedings;

e Orders change court's rulings;

vi. Eight-Year Obstruction of GAL

e 2018: Court ordered GAL;

e Kempner and Sirinya blocked appointment;

e Children denied independent counsel for eight years;

233. These overt acts were taken in concert and under color of statsssssssssCDG

law.
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234. Dennis v. Sparks, 449 U.S. at 27-28: When private parties conspire with state
officials, they act under color of law.

235. The conspiracy has caused Plaintiff:

e Deprivation of constitutional rights;

e Economic harm;

e Emotional distress;

e Imminent loss of children;

236. Defendants liable: Kempner (individual capacity), Sirinya (individual capacity),
Palubicki (individual capacity for non-judicial acts), Kilham, Braden, John Does
1-10.

WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and

damages, including punitive damages.

COUNT VI:
FAILURE TO PREVENT CONSPIRACY
(42 U.S.C. § 1986)

237. Plaintiff incorporates all prior allegations.

238. 42 U.S.C. § 1986 imposes liability on those who, having knowledge of a
conspiracy under § 1985, have power to prevent it, and neglect or refuse to do
SO.

239. The following Defendants knew of the conspiracy alleged in Count V:

a. Court Personnel (Kilham, Braden, Hill):

e Received Plaintiff's notices citing constitutional violations;
e Aware of pattern of secret orders, defective service, void hearings;
e Aware of evidence tampering;

e Aware of GAL obstruction;
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b. Judicial Officers:

Aware of decade-long pattern;

Personally reviewed evidence;

Issued orders facilitating conspiracy;

240. These Defendants had the power to prevent the conspiracy by:

e Ensuring proper notice and service;

e Ensuring compliance with mandatory statutes;

e Ensuring proper evidence custody;

e Appointing the court-ordered GAL,;

e Refusing to issue void orders;

241. Despite having knowledge and power, these Defendants neglected and
refused to prevent the conspiracy.

242. Their failure to act has caused Plaintiff the same harms as the conspiracy
itself.

243. Defendants liable: Kilham (individual/official), Braden (individual/official), Hill

(individual/official), Spokane County (Monell), John Does 1-10.

WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and

damages.

COUNT VII:
MUNICIPAL LIABILITY

(Monell v. Department of Social Services)

244. Plaintiff incorporates all prior allegations.
245. Monell v. Department of Social Services, 436 U.S. 658 (1978): Municipalities
are liable under § 1983 when constitutional violations result from official policy,

custom, or practice.
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246. Board of County Commissioners v. Brown, 520 U.S. 397, 404 (1997): Plaintiff
must show policy or custom was the "moving force" behind the constitutional
violation.

247. Defendant SPOKANE COUNTY maintained, over ten years (2017-2026), the

following unconstitutional policies, customs, and practices:

a. Policy of Blocking Court-Ordered Child Protections:

February 6, 2018: Court found abuse credible, ordered GAL,;
County allowed GAL to be blocked for eight years;

Pattern of preventing meaningful protective measures;

Purpose: Avoid institutional liability for prior failures;

(2

. Policy of Conducting Hearings During Appellate Stays:

Systematic practice of proceeding without jurisdiction;
December 19, 2024: Secret denial of Motion to Lift Stay;

January 28, 2026: Hearing conducted while stay in effect;

c. Policy of Secret Orders Without Notice:

e Pattern of issuing orders without notice to parties;
e December 19, 2024 denial;
e January 30, 2026 vacation (too late);

e Administrative decisions attributed to judges without proper process;

d. Policy of Denying Due Process to Pro Se Litigants:

e Unequal calendaring (pro se motions denied, represented parties prioritized);
e Less than 24 hours notice for critical hearings;
e Motions struck or denied without hearing;

e Administrative obstruction by Kilham and Braden;
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e. Failure to Train:

Court personnel not trained on:

o Federal due process requirements;

o Mandatory child protection statutes (RCW 26.09.191);
o Evidence preservation and chain of custody;

o RCW 4.12 mandatory recusal procedures;

Deliberate indifference to need for training;

=h

Deliberate Indifference to Constitutional Violations:

e 2017: Medical report, police case opened;

e 2018: Court found abuse credible, ordered GAL;

e 2018-2026: GAL blocked, all relief denied for eight years;

e 2020: Second medical warning ("do not recommend return");

e 2024: Costco video, third medical warning;

e 2024: Court reviewed video, still refused protection;

e Pattern: County knew of ongoing constitutional violations for a decade and took
no corrective action;

248. These policies, customs, and practices were the "moving force" behind the
constitutional violations Plaintiff suffered.

249. Without these policies:

e GAL would have been appointed in 2018;

e Hearings would have been conducted with proper jurisdiction and notice;

e Mandatory child protection statutes would have been applied;

e Evidence would have been properly preserved,;

e Plaintiff's due process rights would have been respected;

250. With these policies:

e Children remained in danger for ten years;

e Constitutional violations continued unabated;

e Court became an obstacle to child protection rather than a safeguard;

251. Defendant liable: Spokane County, Washington.
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WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and

compensatory damages against Spokane County.

COUNT VIII:
OBTAINING SIGNATURE BY DURESS
(RCW 9A.60.030)

252. Plaintiff incorporates all prior allegations.

253. RCW 9A.60.030 provides:

254. The January 28, 2026 order compels Plaintiff to sign passport applications
under threat of contempt.

255. This constitutes obtaining a signature by duress because:

e Duress: Threat of contempt, sanctions, loss of rights;

e Intent to defraud/deprive: Facilitate international child abduction, deprive Plaintiff
of parental rights;

e Written instrument: Passport applications are official government documents;

256. RCW 9A.60.030 is a Class C Felony.

257. The order compelling signature violates Washington State criminal law.

258. Defendants liable: Kempner (individual capacity - requested the order), Sirinya
(individual capacity - beneficiary), Palubicki (individual capacity - issued void

order).

WHEREFORE, Plaintiff requests declaratory judgment that the order violates

RCW 9A.60.030, injunctive relief preventing enforcement, and damages.
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COUNT IX:
FRAUD

259. PIlaintiff incorporates all prior allegations.
260. Defendants committed fraud through:

a. Fraudulent Restraining Orders (Sirinya):

e Obtained restraining orders based on false allegations;
e Used restraining orders to push Plaintiff from employment;
e Fraudulently claimed safety concerns while simultaneously agreeing to mutual

no-contact provisions;

b. Secret Passport Application (Sirinya, Kempner):

October 27, 2025: Attempted passport application without consent;

Fraudulent representation to State Department;

(2

. Evidence Tampering Declaration (Kempner):

August 26, 2024: Declared under oath "only change" was format;
KNOWINGLY FALSE: Had reduced 30fps—8fps, degraded resolution;

Fraud on the court;

d. Service to Wrong Address (Kempner):

Knowingly served to 15000 (not 12000) Stinson;

Fraudulent proof of service;

e. $9,363 Attorney Fee Award (Kempner):
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e Claimed Plaintiff "harassed" client by objecting to relocation;
e KNOWINGLY FALSE: Parties had stipulated to relocation;
e Fraud on the court;

261. These fraudulent acts caused Plaintiff:

Economic harm;
Loss of employment;
Deprivation of rights;

Emotional distress;

262. Defendants liable:
Kempner (individual capacity),

Sirinya (individual capacity).

WHEREFORE, Plaintiff requests compensatory and punitive damages.

COUNT X:
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

263. Plaintiff incorporates all prior allegations.

264. Under Washington law, intentional infliction of emotional distress requires:
265. Extreme and outrageous conduct;

266. Intentional or reckless infliction of emotional distress;

267. Actual severe emotional distress;

268. Defendants engaged in extreme and outrageous conduct:

a. Ten-Year Pattern of Ignoring Medical Warnings:

Three separate medical warnings (2017, 2020, 2024);
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Court personally reviewed video of child strangulation;

Still refused to protect children;

Left children with documented abuser;

b. Eight-Year Obstruction of Court-Ordered GAL.:

e Court found abuse credible (2018);
e Court ordered GAL,;
e Blocked for eight years;

e Children denied independent counsel entire time;

c. Evidence Tampering:

Judge physically altered evidence directive;

Attorney degraded video of child abuse under oath;

Spoliation of critical evidence;

d. Facilitation of International Abduction:

e Knowing 14% never recovered;
e Knowing Plaintiff has zero income;
e \oid hearing compelling signature;

e Intentional infliction of permanent loss;

(1]

. Birthday Sanctions:

$9,363 sanction issued on Plaintiff's birthday;

For "harassment" based on fraudulent claims;

Deliberate timing for maximum emotional impact;
266. This conduct was intentional and reckless—Defendants knew the

consequences of their actions.
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267. This conduct has caused Plaintiff severe emotional distress:
e Fear of permanent loss of children;

e Anxiety over children's safety;

e Stress from financial sanctions while having zero income;

e Trauma from decade of systematic obstruction;

268. Defendants liable: All defendants.

WHEREFORE, Plaintiff requests compensatory and punitive damages.

VI. PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court enter

judgment:

A. DECLARATORY RELIEF

1. Declaring that the January 28, 2026 Spokane County Superior Court order is
VOID for lack of jurisdiction and due process violations;

2. Declaring that Defendants violated Plaintiff's rights under the First, Fourth, and
Fourteenth Amendments;

3. Declaring that Defendants violated 42 U.S.C. §§ 1983, 1985, and 1986;
Declaring that the order compelling passport signature violates RCW
9A.60.030 (Class C Felony);

5. Declaring that Spokane County maintains unconstitutional policies, customs, and

practices in violation of Monell,

B. INJUNCTIVE RELIEF

6. ENJOINING enforcement of the January 28, 2026 order;
7. ENJOINING Defendants from:
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o Removing or attempting to remove minor children from the United

States;
o Applying for or obtaining passports for the children;
o Taking any action to facilitate international travel;
8. ORDERING Defendant Sirinya Surina to:
o Surrender any passports obtained;
o Provide sworn statement regarding passport applications;
9. ORDERING Spokane County Superior Court Clerk to:
o Assume custody of Costco video evidence;
o Preserve chain of custody;
o Prevent further tampering;

10. ORDERING Spokane County to implement policies ensuring:

o Compliance with federal constitutional requirements;
o Application of mandatory child protection statutes;

o Proper notice and service;

o Evidence preservation;

11. Preserving the status quo pending full resolution;

C. DAMAGES

12. COMPENSATORY DAMAGES for:

o Deprivation of constitutional rights;

o Economic harm;

o Emotional distress;

o Loss of parental rights and time with children;

13. PUNITIVE DAMAGES against individual capacity defendants for:
o Willful and malicious conduct;

o Evidence tampering;

o Conspiracy;

o Fraud;

o Reckless disregard for constitutional rights;
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D. ATTORNEY'S FEES AND COSTS

14. Attorney's fees and costs pursuant to 42 U.S.C. § 1988;

E. JURY TRIAL

15.JURY TRIAL on all claims so triable;

F. OTHER RELIEF

16. Such o and further relie e Court deems just and proper.

CANYMN S

Dated: February 10,2026

Respectfully submitted,

/s/ Aaron Surina
AARON SURINA, Pro Se Plaintiff
12000 North Stinson Drive,Hayden, Idaho 83835

ams@surina.org 707-200-4372

NN
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VERIFICATION

I, AARON MICHAEL SURINA, declare under penalty of perjury under the laws
of the United States of America that | have read the foregoing Amended
Complaint and that the facts stated therein are true and correct to the best of my

knowledge, information, and belief.

Executed this 10th day of February, 2026, at Hayden, Idaho.

/s/ Aaron M Surina
AARON M SURINA

O

EXHIBIT LIST

The following exhibits are attached and incorporated by reference:

e Exhibit A: NCMEC International Affidavit - Thailand (14% never recovered)

e Exhibit B: 18 U.S.C. § 242 (full statute text)

e Exhibit C: RCW 26.09.191 (mandatory protection statute)

e Exhibit D: RCW 9A.60.030 (obtaining signature by duress)

e Exhibit E: RCW 9A.40.060 (custodial interference 1st degree)

e Exhibit F: RCW 9A.36.130 (assault of child 2nd degree)

e Exhibit G: Subpoena Duces Tecum (Palubicki signature + cross-out + initials)

e Exhibit H: Sacred Heart discharge instructions (June 16, 2024)

e Exhibit I: Jan 27, 2026 email from Kim Kilham (<24 hours notice)

e Exhibit 1.2: Jan 27, 2026 email from Plaintiff ("I cannot attend tomorrow")

e Exhibit J: Jan 28, 2026 email correspondence

e Exhibit K: Jan 28, 2026 Passport Order (void hearing)

e Exhibit M: Jan 28, 2026 Notice of Disqualification (12:22 PM, 38 min before
hearing)

e Exhibit N: Email from Kempner transmitting passport order
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e Exhibit X: Feb 6, 2018 Order - Credible abuse finding, GAL ordered (never
appointed)

e Exhibit Y: Dec 19, 2024 Secret denial of Motion to Lift Stay

e Exhibit Z: Oct 18, 2017 Sacred Heart Medical Exam (multiple bruises, police
case)

e Exhibit AA: Idaho CPS Report

e Exhibit BB: Idaho Protection Order (6/21/2024)

e Exhibit GG: Nov 8, 2020 Sacred Heart Medical Exam ("do not recommend return
to mother")

e Exhibit HH: Aug 26, 2024 Kempner Declaration (claims "only" format change -
PERJURY)

e Exhibit II: Dec 16, 2023 Motion for Multiple Reliefs

e Exhibit JJ: Mar 12, 2024 hearing notes (CRTRM204-0900)

e Exhibit KK: Apr 19, 2024 hearing notes (CRTRM307-1331)

e Exhibit LL: Sept 14, 2023 hearing notes (Kempner absent, order issued anyway)

e Exhibit MM: Oct 31, 2024 hearing notes (Court reviewed video, refused
protection)

e Exhibit ANDY - https://surina.xyz/andrew video evidence obtained from Kempner
through CPS
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		V.    ​SIRINYA SURINA (also known as ​SIRINYA POLARJ);​STANLEY ALLAN KEMPNER JR., in his individual capacity;​JUDGE K.P. PALUBICKI, in his individual capacity for non-judicial acts and official capacity for prospective relief only;​KIM KILHAM, Superior Court Administrator, in her individual and official capacities;​KIMBERLY BRADEN, Judicial Assistant, in her individual and official capacities;​LEAH M. HILL, Assistant to Presiding Judge, in her individual and official capacities;​SPOKANE COUNTY SUPERIOR COURT CLERK, in official capacity;​COMMISSIONER TAMI CHAVEZ, in her official capacity;​SPOKANE COUNTY, WASHINGTON;​JOHN DOES 1-10; 

		1.​Deprivation of Procedural Due Process (42 U.S.C. § 1983, 14th Amendment) 

		2.​Deprivation of Substantive Due Process - Parental Rights (42 U.S.C. § 1983, 14th Amendment) 

		3.​State-Created Danger (42 U.S.C. § 1983) 

		4.​First Amendment Retaliation (42 U.S.C. § 1983) 

		5.​Conspiracy to Deprive Constitutional Rights (42 U.S.C. § 1985) 

		6.​Failure to Prevent Conspiracy (42 U.S.C. § 1986) 

		7.​Municipal Liability (Monell v. Department of Social Services) 

		8.​Obtaining Signature by Duress (RCW 9A.60.030) 

		9.​Fraud 

		10.​Intentional Infliction of Emotional Distress 

		DEMAND FOR: 

		●​Emergency Injunctive Relief 

		●​Declaratory Relief 

		●​Compensatory Damages 

		●​Punitive Damages 

		●​Attorney's Fees and Costs under 42 U.S.C. § 1988​​​​​​​​JURY TRIAL DEMANDED 

		I. INTRODUCTION 



		1.​This is a civil rights action seeking prospective injunctive and declaratory relief, plus damages, to halt the ongoing enforcement of void and unconstitutional state court processes that have subjected Plaintiff and his minor children to a decade-long pattern of systematic constitutional violations. 

		2.​For ten years (2017-2026), Plaintiff has attempted to protect his children from documented abuse while state and private actors have: 

		○​Ignored three separate medical warnings from Providence Sacred Heart Medical Center spanning a decade; 

		○​Found abuse credible in 2018, then blocked the court-ordered Guardian Ad Litem for eight years; 

		○​Personally reviewed video evidence of near-lethal child strangulation, then refused to apply mandatory child protection statutes; 

		○​Tampered with evidence through judicial alteration and attorney spoliation; 

		○​Conducted void hearings in absence of jurisdiction and due process; 

		○​Facilitated international parental kidnapping attempts to Thailand where 14% of children are never recovered; 

		3.​Plaintiff does not ask this Court to decide custody. Plaintiff asks this Court to: 

		○​Stop the enforcement of void orders entered without jurisdiction or due process; 

		○​Restore evidence integrity for child abuse evidence; 

		○​Enforce mandatory child protection statutes that state court refuses to apply; 

		○​Enforce the constitutional floor required by federal law; 

		○​Prevent international child abduction where recovery is statistically unlikely; 

		○​Hold individual actors accountable for personal misconduct outside their protected capacities; 

		4.​This case is about stopping a decade of lawlessness to save two children (ages 13 and 9) from permanent loss. 

		 

		II. JURISDICTION AND VENUE 

		A. Subject Matter Jurisdiction 





		5.​This Court has subject matter jurisdiction under: 

		○​28 U.S.C. § 1331 (federal question jurisdiction); 

		○​28 U.S.C. § 1343 (civil rights jurisdiction); 

		○​28 U.S.C. §§ 2201-2202 (declaratory and injunctive relief); 

		○​28 U.S.C. § 1367 (supplemental jurisdiction over state law claims); 

		6.​This action arises under: 

		○​42 U.S.C. §§ 1983, 1985, 1986 (civil rights statutes); 

		○​The First, Fourth, and Fourteenth Amendments to the United States Constitution; 

		○​Washington State law (supplemental jurisdiction); 

		B. Venue 



		7.​Venue is proper in this district under 28 U.S.C. § 1391(b) because: 

		○​Plaintiff resides in Hayden, Idaho, within this district; 

		○​A substantial part of events giving rise to claims occurred in Spokane County, Washington, within this district; 

		C. Younger Abstention Does Not Apply 



		8.​Younger abstention is inapplicable because this case falls within established exceptions:​a. Challenge to Procedures Themselves: 

		○​This action challenges the constitutionality of state court processes and procedures, not merely outcomes; 

		○​Void hearings, secret orders, evidence tampering, violation of mandatory statutes; 

		9.​b. Prospective Injunctive Relief: 

		○​Plaintiff seeks prospective relief to prevent ongoing violations and protect children from imminent harm; 

		10.​c. State Remedies Inadequate: 

		○​State proceedings are inadequate to address federal constitutional claims where the state court itself is the constitutional violator; 

		○​Ten-year pattern proves state court will not provide relief; 

		11.​d. Extraordinary Circumstances: 

		○​Irreparable injury: 14% of children taken to Thailand never recovered; international abduction imminent; 

		○​Bad faith: Secret orders, evidence tampering, void hearings demonstrate bad-faith enforcement; 

		○​Harassment: $9,363 sanction for objecting to relocation (ordered on Plaintiff's birthday); 

		D. Rooker-Feldman Does Not Apply 



		9.​Rooker-Feldman is inapplicable because: 

		○​This action does not seek appellate review of state court judgments; 

		○​Rather, it challenges independent constitutional violations committed by state and private actors outside judicial proceedings: 

		■​Conspiracy to deprive rights; 

		■​Evidence tampering (judicial officer physically altering documents); 

		■​Obtaining signatures by fraud and duress; 

		■​Facilitation of federal crimes (IPKCA violations); 

		■​State-created danger through affirmative acts; 

		E. Immunity Does Not Bar This Action 



		10.​Judicial immunity does NOT apply to Defendant Judge Palubicki for: 

		a. Non-Judicial Acts: 

		●​Evidence tampering (physically crossing out "Clerk of Court" and initialing alteration); 

		●​Secret administrative orders (December 19, 2024 denial without notice); 

		●​Removing Plaintiff from Zoom (administrative/technical act); 

		Mireles v. Waco, 502 U.S. 9, 11-12 (1991): Judicial immunity does NOT extend to non-judicial actions—even when related to a judicial proceeding—such as administrative, personal, or ministerial acts. 

		b. Acts in Clear Absence of Jurisdiction: 

		●​Proceeding 38 minutes after mandatory RCW 4.12 disqualification; 

		●​Proceeding while appellate stay in effect; 

		Stump v. Sparkman, 435 U.S. 349, 356-57 (1978): Judicial immunity does NOT apply when judge acts in "clear absence of all jurisdiction." 

		11.​Attorney immunity does NOT apply to Defendant Kempner for: 

		●​Personal participation in conspiracy (not representative acts); 

		●​Evidence tampering (reducing video quality, spoliation under oath); 

		●​Service to wrong address (preventing notice); 

		●​Drafting orders for hearings he did not attend; 

		Ashelman v. Pope, 793 F.2d 1072, 1078 (9th Cir. 1986): Attorney immunity does not extend to conspiracy with client to deprive constitutional rights. 

		12.​The amount in controversy exceeds $75,000, exclusive of interest and costs. 

		 

		III. PARTIES 

		A. Plaintiff 





		13.​Plaintiff AARON MICHAEL SURINA is an individual residing at 12000 North Stinson Drive, Hayden, Idaho 83835. 

		14.​Plaintiff is the biological father of two minor children: 

		●​D.M.S. (now 13 years old, DOB: 8/12/2012) 

		●​A.A.S. (now 9 years old, DOB: 6/26/2016) 

		15.​Both children are dual United States-Thai nationals. 

		16.​Plaintiff has never been adjudicated unfit as a parent. 

		17.​Plaintiff currently has zero income due to economic harm caused by Defendants' actions, including fraudulent restraining orders that forced him from employment. 

		B. Individual Capacity Defendants (Personal Misconduct) 

		Defendant Sirinya Surina 





		18.​Defendant SIRINYA SURINA (also known as SIRINYA POLARJ) is the biological mother of the minor children and a Thai national. 

		19.​She resides in Spokane County, Washington, and operates two Thai restaurants. 

		20.​She is sued in her individual capacity for: 

		●​Joint action under color of state law (Dennis v. Sparks, 449 U.S. 24 (1980)); 

		●​International parental kidnapping attempts (October 27, 2025 secret passport application); 

		●​Fraud (fraudulent restraining orders); 

		●​Child abuse (February 2018 charges for 2nd degree child assault against child Andrew); 

		Defendant Stanley Allan Kempner Jr. 



		21.​Defendant STANLEY ALLAN KEMPNER JR. is an attorney licensed to practice law in Washington State (WSBA #11260). 

		22.​He is sued in his individual capacity ONLY for actions taken outside the scope of his representative capacity. 

		23.​Kempner is NOT sued for actions taken as an attorney in representing his client. 

		24.​Kempner's personal, non-representative conduct not entitled to attorney immunity includes: 

		a. Active Participation in Conspiracy: 

		●​Conspired with Defendant Sirinya Surina to facilitate international child abduction; 

		●​October 27, 2025: Secret passport application attempt; 

		●​January 28, 2026: Facilitated void hearing compelling passport signature; 

		b. Evidence Tampering and Spoliation: 

		●​Admitted in sworn declaration (August 26, 2024) to altering Costco surveillance video; 

		●​Reduced video from 5K Ultra High Definition at 30 frames per second to 8 frames per second; 

		●​Exported to AVI format ("90s era lowest resolution possible"); 

		●​Claimed under oath "only change" was format conversion—PROVABLY FALSE; 

		●​This constitutes spoliation of evidence and perjury; 

		c. Service to Wrong Address: 

		●​Knowingly served documents to 15000 Stinson instead of 12000 N Stinson Drive; 

		●​Prevented Plaintiff from receiving notice of critical pleadings; 

		d. Drafting Orders in Silo: 

		●​Drafted orders for hearings Kempner did not attend: 

		○​June 23, 2023 hearing; 

		○​September 14, 2023 hearing (Exhibit LL—Plaintiff's notes show Kempner's absence); 

		●​Orders do not reflect what actually happened at hearings; 

		●​Orders change the court's rulings; 

		e. Fraud on the Court: 

		●​Obtained $9,363 attorney fee award by claiming Plaintiff "harassed" client by objecting to relocation; 

		●​Despite parties having stipulated to relocation six months earlier; 

		●​Order issued on Plaintiff's birthday (harassment); 

		f. Obtaining Signature Under Duress: 

		●​Requested court orders compelling Plaintiff's signature under threat of contempt; 

		●​Violation of RCW 9A.60.030 (Class C Felony); 

		25.​These actions constitute personal misconduct not protected by attorney immunity. 

		Ashelman v. Pope, 793 F.2d 1072, 1078 (9th Cir. 1986). 

		Defendant Judge K.P. Palubicki 



		26.​Defendant JUDGE K.P. PALUBICKI is a visiting judge assigned to Spokane County Superior Court. 

		27.​He is sued in two separate capacities: 

		A. INDIVIDUAL CAPACITY for non-judicial acts and acts in clear absence of jurisdiction: 

		i. Evidence Tampering (Non-Judicial Act): 

		●​Personally crossed out "Clerk of Court" as recipient of child abuse evidence (Costco video); 

		●​Initialed the alteration with his own hand; 

		●​This was a physical, personal act, not a judicial ruling; 

		●​Done without motion, findings, or adversarial process; 

		●​Disrupted chain of custody for evidence of near-homicidal child abuse; 

		●​Same judge who signed the subpoena requesting the evidence; 

		ii. Proceeding After Mandatory Disqualification (Clear Absence of Jurisdiction): 

		●​January 28, 2026, 12:22 PM: Plaintiff filed Notice of Disqualification under RCW 4.12; 

		●​Hearing scheduled for 1:00 PM (38 minutes later); 

		●​RCW 4.12.060: Judge "shall forthwith" transfer case (mandatory, not discretionary); 

		●​Palubicki proceeded with hearing anyway = willful violation of mandatory statute; 

		●​Stump v. Sparkman, 435 U.S. 349: No immunity when acting in "clear absence of all jurisdiction"; 

		iii. Proceeding While Appellate Stay in Effect (Lack of Jurisdiction): 

		●​Appellate stay was in effect through January 28, 2026 hearing; 

		●​Trial court lacked subject matter jurisdiction; 

		iv. Secret Administrative Orders (Non-Judicial Administrative Acts): 

		●​December 19, 2024: Denied Motion to Lift Stay without notice to Plaintiff (Exhibit Y); 

		●​Administrative denial, not judicial ruling; 

		●​Plaintiff learned of denial only after obtaining court file post-hearing; 

		v. Removing Plaintiff from Zoom (Non-Judicial Administrative/Technical Act): 

		●​Before hearing concluded, Plaintiff removed from Zoom without warning; 

		●​Administrative/technical act, not judicial ruling; 

		●​Hearing continued in Plaintiff's absence; 

		B. OFFICIAL CAPACITY for prospective declaratory and injunctive relief ONLY: 

		●​Plaintiff seeks NO damages or retrospective relief against Judge Palubicki in official capacity; 

		28.​Mireles v. Waco, 502 U.S. 9, 11-12 (1991): Judicial immunity does NOT extend to non-judicial actions—even when they are related to a judicial proceeding—such as administrative, personal, or ministerial acts. 

		Defendant Kim Kilham 



		29.​Defendant KIM KILHAM, Superior Court Administrator for Spokane County, is sued in her individual and official capacities for: 

		a. Less Than 24-Hour Notice: 

		●​January 27, 2026, 1:15 PM email for January 28, 2026, 1:00 PM hearing; 

		●​Violation of due process; 

		b. Administrative Obstruction: 

		●​Calendaring manipulation; 

		●​Denying Plaintiff's motions hearing dates while prioritizing Kempner's later-filed motions; 

		c. Attributing Decisions to Judges: 

		●​Making administrative decisions and attributing them to judicial officers without contemporaneous orders; 

		d. Creating Administrative Obstacles: 

		●​Systematic barriers to Plaintiff's access to court; 

		Defendant Kimberly Braden 



		30.​Defendant KIMBERLY BRADEN, Judicial Assistant for Adams County Superior Court (assigned to Spokane matters), is sued in her individual and official capacities for: 

		a. Unequal Scheduling: 

		●​Giving opposing counsel preferential hearing dates; 

		●​Plaintiff's earlier-filed motions remain unheard; 

		b. Access Obstruction: 

		●​Calendaring manipulation favoring opposing counsel on every issue since March 12, 2024; 

		c. Creating Systematic Barriers: 

		●​Pattern of administrative obstruction to Plaintiff's access to court; 

		Defendant Leah M. Hill 



		31.​Defendant LEAH M. HILL, Assistant to Prior Presiding Judge, is sued in her individual and official capacities for: 

		a. Receipt of Child Abuse Evidence: 

		●​Received Costco video evidence depicting near-lethal strangulation of child; 

		b. Failure to Act as Mandatory Reporter: 

		●​Under RCW 26.44, mandatory reporters must report suspected child abuse; 

		●​Failed to ensure proper reporting and protection; 

		C. Official Capacity Defendants (Prospective Relief Only) 



		32.​Defendant SPOKANE COUNTY SUPERIOR COURT CLERK is sued in official capacity to compel: 

		●​Lawful evidence custody and preservation of child abuse evidence; 

		●​Restoration of chain of custody; 

		33.​Defendant COMMISSIONER TAMI CHAVEZ is sued in official capacity for: 

		●​Commissioner action without jurisdiction; 

		●​Action without notice; 

		●​Action contrary to binding final orders; 

		D. Monell Municipal Defendant 



		34.​Defendant SPOKANE COUNTY, WASHINGTON is a municipal entity sued under Monell v. Department of Social Services, 436 U.S. 658 (1978), for maintaining unconstitutional policies, customs, and practices. 

		35.​Spokane County has maintained, over the past ten years, the following unconstitutional policies and customs: 

		a. Policy of Blocking Court-Ordered Child Protections: 

		●​February 6, 2018: Court ordered Guardian Ad Litem; 

		●​GAL never appointed for eight years (2018-2026); 

		●​Pattern of blocking protections to avoid institutional liability; 

		b. Policy of Conducting Hearings During Appellate Stays: 

		●​Systematic practice of proceeding without jurisdiction; 

		c. Policy of Issuing Orders Without Proper Notice or Service: 

		●​Secret orders without notice to parties; 

		●​Defective service systematically ignored; 

		d. Policy of Denying Due Process to Pro Se Litigants: 

		●​Unequal calendaring; 

		●​Motions struck or denied without hearing; 

		●​Administrative obstruction; 

		e. Failure to Train: 

		●​Court personnel not trained on federal due process requirements; 

		●​Not trained on mandatory child protection statutes; 

		●​Not trained on evidence preservation and chain of custody; 

		f. Deliberate Indifference: 

		●​2017: Medical report of abuse, police case opened; 

		●​2018: Court found abuse credible, ordered GAL; 

		●​2018-2026: GAL blocked, all relief denied for eight years; 

		●​2020: Second medical warning ("do not recommend return"); 

		●​2024: Costco video evidence, third medical warning; 

		●​2024: Court reviewed video, still refused protection; 

		●​Pattern: Deliberate indifference to known constitutional violations; 

		E. Unknown Defendants 



		36.​Defendants JOHN DOES 1-10 are individuals whose identities are currently unknown to Plaintiff but who participated in the conspiracy to deprive Plaintiff's rights, including: 

		●​Court personnel who issued secret orders; 

		●​Personnel who facilitated void hearings; 

		●​Personnel who assisted in evidence tampering; 

		 

		IV. FACTUAL ALLEGATIONS 

		A. The Ten-Year Pattern: 2017-2026 

		2017: First Medical Warning - Multiple Bruises 







		37.​On October 18, 2017, Plaintiff's son A.A.S (then 16 months old) was taken to Providence Sacred Heart Medical Center - Pediatric Emergency in Spokane, Washington. 

		38.​Diagnosis: "Multiple bruises" (Exhibit Z) 

		39.​Finding: "Encounter for routine child health examination with abnormal findings" 

		40.​Lab Results: Low platelets, low WBC count (indicators of trauma/stress) 

		41.​Instructions: "Follow up with CPS and Sheriff" 

		42.​Police Case Opened: #17-10140280 

		43.​Crime Victim Card Issued: Andrew was treated as a crime victim by Spokane Police/Sheriff (Exhibit Z) 

		44.​This was documented child abuse requiring police investigation and CPS involvement. 

		2018: Court Finds Abuse Credible, Orders GAL, Then Blocks It for Eight Years 



		45.​On February 6, 2018, the Spokane County Superior Court issued an Order re: Allocation of Guardian Ad Litem Fees (Exhibit X). 

		46.​FINDING (Box Checked):​☑ "There are credible allegations of child abuse and/or neglect." 

		47.​COURT ORDERED: 

		●​Guardian Ad Litem SHALL BE APPOINTED; 

		●​Due date for presentment of Order Appointing Guardian Ad Litem: February 27, 2018; 

		●​Docket call at 8:30 a.m. in Courtroom 202; 

		48.​Signed By: Court Commissioner Nichole Swennumson 

		49.​THE GUARDIAN AD LITEM WAS NEVER APPOINTED. 

		50.​Despite the court's official finding that abuse allegations were credible, and despite the court's order that a GAL "shall be appointed," no GAL was ever appointed to represent the children's interests. 

		51.​This GAL appointment was blocked, stalled, and prevented for the next eight years (2018-2026). 

		52.​The children were denied independent counsel for eight years while documented abuse continued. 

		2020: Second Medical Warning - "Do Not Recommend Return to Mother's Care" 



		53.​On November 8, 2020, Plaintiff's son D.M.S.(then 8 years old) was taken to Providence Sacred Heart Medical Center - Pediatric Emergency (Exhibit GG). 

		54.​Diagnosis: "Child physical abuse, suspected, initial encounter" 

		55.​CRITICAL MEDICAL RECOMMENDATION:​"Given the information that David shared with me and David's physical exam findings and after consulting with a the Child Abuse Experts at Partners with Family and Children, I do not recommend David or his sibling return to mother's care until an investigation can occur into the allegations. I am discharging him into your (Father's) care. This recommendation is for David's safety." 

		56.​Doctor: Stephanie M Bowdish, ARNP 

		57.​Social Worker: Rena Perez (DCYF) 

		58.​Follow-up Scheduled: Forensic interview with Partners with Family and Children 

		59.​Doctor's Explicit Instruction:​"If that is not possible, please pursue an emergency protective order at family court tomorrow." 

		60.​THIS WAS THE SECOND TIME Providence Sacred Heart Medical Center warned that the children should not return to their mother's care. 

		61.​The court ignored this warning. 

		62.​Children remained in mother's custody despite two separate medical warnings spanning three years (2017, 2020). 

		2024: The Costco Video - Near-Lethal Child Strangulation 



		63.​On June 15, 2024, at approximately 2:04 PM, an incident occurred at the Costco location on Sprague Avenue in Spokane, Washington. 

		64.​Costco surveillance cameras captured the violent strangulation of Plaintiff's son A.A.S. (then 7 years old, now 9) by the children's mother's boyfriend, Eric Brubaker. 

		65.​Plaintiff did not witness this incident firsthand but became aware through his two sons telling him the next morning on Father’s Day when he picked his sons up to go initially go to Silverwood which did not happen because of this attack and concern for the violence increasing around their mother and her boyfriend Eric.   

		66.​Plaintiff would obtain the tampered with video Kempner produced to cover up the crimes that CPS would rely on which is how where Plaintiff’s attorney in Idaho rrobtained a copy.  Through Idaho CPS who obtained a copy from the WA DCYF.  This video was not the native video but rather a 9mb export / reduction of the attack.  DCYF/CPS and subsequent legal proceedings. 

		67.​On January 31, 2025, Plaintiff obtained a Subpoena Duces Tecum for the Costco surveillance video (Exhibit G). 

		68.​The subpoena was personally signed by Judge K.P. Palubicki. 

		69.​The subpoena originally directed that video evidence be provided to the "Clerk of Court" fore custody and preservation. 

		2024: Third Medical Warning - Sacred Heart Again 



		69.​On June 16, 2024 (the day after the Costco incident), Plaintiff received a call from Stella Bear of DCYF/CPS. 

		70.​Ms. Bear directed Plaintiff to bring the children to Providence Sacred Heart Medical Center for what she described as a "surprise well-child check." 

		71.​At Sacred Heart, the children spoke with medical personnel in the pediatric emergency room. 

		72.​The pediatric ER nurse was extremely concerned by what the children disclosed. 

		73.​Plaintiff and children left Sacred Heart Medical Center with discharge instructions that warned against returning the children to their mother (Exhibit H). 

		74.​Pediatric abuse specialists at Sacred Heart Medical Center, acting with DCYF, advised that the children should not return to their mother's care pending investigation. 

		75.​THIS WAS THE THIRD TIME (2017, 2020, 2024) that Providence Sacred Heart Medical Center issued warnings about returning children to their mother's care. 

		76.​The same hospital, spanning seven years, with consistent warnings. 

		77.​The court disregarded all three medical warnings. 

		2024: Evidence Tampering by Judge Palubicki 



		78.​After the October 31, 2024 hearing (described below), Plaintiff learned that Judge Palubicki had personally altered the evidence-custody directive on the Costco subpoena. 

		79.​Specifically, Judge Palubicki: 

		➢​Physically crossed out "Clerk of Court" as the recipient of the video evidence; 

		➢​Initialed the alteration with his own hand; 

		80.​This is the same judge who signed the subpoena requesting the evidence. 

		81.​This alteration was done without any motion, without any findings, and without any adversarial process. 

		82.​As a result: 

		➢​The Clerk of Court was prevented from assuming custody of child abuse evidence; 

		➢​The chain of custody was disrupted; 

		➢​Independent preservation and verification was foreclosed; 

		2024: Evidence Tampering by Defendant Kempner - Spoliation Under Oath 



		On August 26, 2024, Defendant Kempner submitted a Declaration under penalty of perjury (Exhibit HH). 

		In this declaration, Kempner stated:​"I submitted a Subpoena Duces Tecum to Costco on June 19, 2024... Costco, through their attorneys, provided me with video that I downloaded from Costco's website. The only change that was made to the video I received was using the video viewer provided by Costco, I converted it from the proprietary format provided by Costco, to an .AVI format that could be viewed on most computers." 

		●​Made the video "small enough for CPS in Idaho to email" to Plaintiff's attorney; 

		88.​This deliberate degradation of evidence of near-lethal child abuse: 

		●​Eliminated critical forensic details showing the full extent of violence; 

		●​Constitutes spoliation of evidence; 

		●​Under oath in a declaration = perjury; 

		89.​The subpoena had requested: 

		●​Native video with metadata; 

		●​Logs; 

		●​Correspondence; 

		●​Policies; 

		90.​Costco produced only a converted file, providing no native video, no metadata, no logs, and no correspondence that took place with Mr. Kempner.  Plaintiff had a signed subpoena served on Costco, they refused to comply with that court ordered obligated 

		2024: October 31 Hearing - Court Reviews Video, Refuses Protection 



		91.​On October 31, 2024, an evidentiary hearing was conducted in Spokane County Superior Court. 

		92.​During this hearing, Judge Palubicki personally reviewed the Costco surveillance video depicting the near-lethal strangulation of Plaintiff's then-7-year-old son. 

		93.​Judge Palubicki commented on the record regarding the severity of the assault depicted in the video. 

		94.​Despite personally reviewing video evidence of near-homicidal violence against a child, the court refused to restrict Defendant Sirinya Surina's residential time with the children. 

		95.​Despite reviewing this video evidence, the court left Plaintiff's children in the household with the violent boyfriend who strangled Plaintiff's son. 

		96.​RCW 26.09.191 imposes a mandatory, non-discretionary duty on courts to restrict residential time upon credible evidence of child abuse. 

		97.​The statute uses imperative language: courts "shall restrict" custody. 

		98.​The court had overwhelming evidence: 

		●​Video evidence of violent strangulation (personally reviewed); 

		●​Three medical warnings from Sacred Heart (2017, 2020, 2024); 

		●​DCYF involvement and investigation; 

		●​Discharge instructions warning against return to mother; 

		●​Court's own 2018 finding: "credible allegations of child abuse"; 

		●​Prior criminal charges (February 2018 - 2nd degree child assault against Sirinya); 

		99.​Despite all this evidence, the court refused to apply RCW 26.09.191. 

		100.​This is not discretion — this is willful violation of a mandatory protection law. 

		2025-2026: October 27 Secret Passport Attempt and January 28 Void Hearing 



		101.​On or about October 27, 2025, Defendant Sirinya Surina attempted to apply for passports for the minor children. 

		102.​She did this without any discussion with Plaintiff. 

		103.​She did this without Plaintiff's consent. 

		104.​Under federal law and State Department regulations, both parents must consent to passport applications for minor children, or there must be a court order. 

		105.​Only the passport alert system Plaintiff had established prevented this fraudulent passport application from succeeding. 

		106.​Plaintiff was never notified by Defendant Kempner or Defendant Sirinya that they intended to seek passports. 

		107.​On January 14, 2026, Plaintiff notified the court that January 28, 2026 would not work for a hearing and requested an alternative date. 

		108.​This request was met with silence. 

		109.​On January 27, 2026, at 10:14 AM, Plaintiff sent an email explicitly stating: "I cannot attend a hearing tomorrow." (Exhibit I.2) 

		110.​In that same email, Plaintiff cited 18 U.S.C. §§ 241 and 242 (deprivation of constitutional rights under color of law) to put the court on notice of constitutional issues. 

		111.​On January 27, 2026, at 1:15 PM—less than 24 hours before the scheduled hearing—Kim Kilham sent an email stating the hearing would proceed on January 28 at 1:00 PM (Exhibit I). 

		112.​Plaintiff had not been properly served with Defendant Kempner's passport motion prior to this email (service to wrong address: 15000 vs. 12000 N Stinson Dr). 

		January 28, 2026: The Void Hearing - Six Fatal Defects 



		113.​The January 28, 2026 hearing suffers from SIX INDEPENDENT FATAL DEFECTS. Any one voids the hearing. Together, they demonstrate systematic constitutional deprivation. 

		DEFECT 1: Lack of Subject Matter Jurisdiction (Appellate Stay in Effect) 

		114.​An appellate stay was in effect at the time of the January 28, 2026 hearing. 

		115.​The Washington Court of Appeals had issued a stay pending appeal. 

		116.​On December 19, 2024, Judge Palubicki denied Plaintiff's Motion to Lift Stay (Exhibit Y). 

		117.​This denial was issued in secret—Plaintiff received no notice of the order. 

		118.​Plaintiff only learned of this secret denial after the January 28 hearing when obtaining the court file. 

		119.​Because the stay was in effect, the trial court lacked subject matter jurisdiction to proceed with the January 28 hearing. 

		120.​A court without jurisdiction cannot act. United States v. Cotton, 535 U.S. 625, 630 (2002). 

		DEFECT 2: Mandatory Recusal Violated (RCW 4.12.060) 

		121.​On January 28, 2026, at 12:22 PM, Plaintiff filed a Notice of Disqualification and Motion for Recusal under RCW 4.12 with the Spokane County Superior Court Clerk and emailed it to Judicial Assistant Kimberly Braden (Exhibit M). 

		122.​The hearing was scheduled for 1:00 PM—exactly 38 minutes later. 

		123.​RCW 4.12.060 provides that upon filing of such notice, the judge "shall forthwith" transfer the case to another department or judge. 

		124.​"Shall forthwith" is mandatory, not discretionary. 

		125.​The statute provides NO exception for timing or convenience. 

		126.​Judge Palubicki proceeded with the hearing anyway, in willful violation of this mandatory statute. 

		127.​Once the notice was filed, Judge Palubicki was required by law to transfer the case immediately. He had no jurisdiction to proceed. 

		DEFECT 3: Defective Service 

		128.​Throughout these proceedings, Defendant Kempner served documents to the wrong address. 

		129.​On multiple occasions, Kempner served documents to: "15000 Stinson, Hayden, Idaho 83835" 

		130.​Plaintiff's actual address is: "12000 N Stinson Drive, Hayden, Idaho 83835" 

		131.​ss—that address either does not exist or is not Plaintiff's residence. 

		132.​As a result of service to the wrong address, Plaintiff did not receive notice of critical pleadings and motions, including the passport motion. 

		133.​Service to the wrong address = no service at all. 

		134.​(Exhibit M includes Plaintiff's email: "Your email states you sent the documents to 15000 n. stinson dr, hayden, idaho. I don't know where that is. My address is 12000 n stinson dr.") 

		DEFECT 4: Denied Continuance Despite Explicit Notice 

		135.​As stated above, Plaintiff explicitly notified the court on January 14, 2026 that January 28 would not work. 

		136.​Plaintiff sent another email on January 27, 2026, stating: "I cannot attend a hearing tomorrow." 

		137.​Plaintiff cited federal civil rights statutes in that email. 

		138.​The request for continuance was met with silence, then denial. 

		139.​Plaintiff was given less than 24 hours notice for a hearing involving critical issues of international travel and children's safety. 

		DEFECT 5: Removed from Hearing Without Warning 

		140.​On January 28, 2026, Plaintiff appeared for the hearing remotely via the court-provided Zoom platform. 

		141.​Before the hearing concluded, Plaintiff was removed from the Zoom proceeding without warning or consent. 

		142.​Plaintiff did not disconnect voluntarily. 

		143.​Plaintiff was not warned that he would be removed. 

		144.​The hearing continued in Plaintiff's absence. 

		145.​Orders were issued in Plaintiff's absence: 

		●​Compelling Plaintiff to sign passport applications; 

		●​Authorizing international travel to Thailand; 

		●​Without specific dates; 

		●​Without security bond; 

		●​Without Plaintiff's consent; 

		146.​Plaintiff was not afforded an opportunity to be heard at this critical stage involving imminent child-safety and jurisdictional consequences. 

		147.​Plaintiff immediately objected by filing additional notices contesting any action taken in his absence. 

		DEFECT 6: Pattern of Secret Orders 

		148.​The December 19, 2024 denial of Motion to Lift Stay (Exhibit Y) is part of a pattern of secret orders issued without notice to Plaintiff: 

		●​December 19, 2024: Denial of Motion to Lift Stay (no notice); 

		●​January 30, 2026: Vacation of the December 19 denial (no notice, too late); 

		149.​This pattern demonstrates systematic denial of due process. 

		Due Process Violation 



		150.​ANY ONE of these six defects voids the January 28, 2026 hearing. 

		151.​Together, they demonstrate systematic deprivation of procedural due process. 

		152.​Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950): Due process requires "notice reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the action." 

		153.​Plaintiff had: 

		●​No subject matter jurisdiction; 

		●​A judge required by statute to transfer the case; 

		●​No proper service; 

		●​No meaningful opportunity to be heard; 

		●​No notice of secret orders; 

		B. International Abduction Risk: The NCMEC Affidavit 



		154.​In April 2020, Plaintiff contacted the National Center for Missing & Exploited Children (NCMEC) regarding the risk of international parental kidnapping. 

		155.​NCMEC assigned Plaintiff's case (Case #1386710) to Case Manager Caroline Teague. 

		156.​NCMEC's attorney prepared an International Affidavit regarding Thailand (Exhibit A). 

		157.​The NCMEC affidavit states: 

		●​14% of children taken from the United States to Thailand are NEVER RECOVERED; 

		●​50% are recovered only through voluntary return by the abducting parent (not through legal enforcement); 

		●​Thailand's Central Authority does not represent the interests of left-behind parents; 

		●​Left-behind parents must retain private Thai legal counsel at their own expense; 

		158.​Plaintiff currently has ZERO INCOME and cannot afford to retain Thai legal counsel. 

		159.​If Plaintiff's children are taken to Thailand, Plaintiff will have no realistic ability to secure their return. 

		Risk Factors - Defendant Sirinya Matches ALL 



		160.​The NCMEC materials identify risk factors for international parental kidnapping. 

		161.​Defendant Sirinya Surina matches ALL of them: 

		●​✓ Previously attempted abduction (2017 dissolution as cover for Thailand departure; October 2025 secret passport attempt); 

		●​✓ Strong ties to country of origin (Thai national; family support in Thailand); 

		●​✓ Financially independent (operates two Thai restaurants); 

		●​✓ Family support network in Thailand; 

		●​✓ History of non-cooperation with court orders; 

		●​✓ Ending mixed-culture marriage; 

		162.​Plaintiff has personal knowledge of the village in Chaiyaphum Province, Thailand, near the Laos border, where Defendant Sirinya's family lives. 

		163.​This village is full of girls with American children who do not speak English. 

		164.​The pattern is the same: Thai women return to Thailand with the children and then extort money from the left-behind American parent by claiming the child will be sold or harmed if money is not sent. 

		165.​Plaintiff has been personally introduced to at least half a dozen of these children in this rural village. 

		166.​This is how they do it. 

		167.​None of the judicial officers involved in Plaintiff's case have exposure to this type of international crime pattern. 

		The Parenting Plan: Jurisdictional Trap 



		168.​The current parenting plan contains provisions that were never negotiated or agreed to. 

		169.​The parenting plan prohibits children from communicating with the parent not exercising residential time. 

		170.​This provision was never intended for international travel, but it creates a catastrophic trap: 

		●​Once children enter Thailand during their mother's residential time, they are prohibited from contacting Plaintiff; 

		●​This immediately strips Plaintiff of all parental rights the moment children enter Thai territory; 

		●​The children are dual Thai nationals by birthright; 

		●​Thailand will treat them as Thai sovereign nationals; 

		●​Defendant Sirinya can claim "fabricated danger in America" using the fraudulent restraining orders; 

		●​No U.S. court will have practical jurisdiction once the children are in Thailand; 

		171.​The fact that Defendant Sirinya agreed to mutual no-contact provisions (she volunteered to give up her ability to speak to the children while with Plaintiff) proves she has no genuine safety concerns. 

		172.​The provisions exist solely to facilitate abduction. 

		Compelled Signature Voids International Remedies 



		173.​Under the Hague Convention on International Child Abduction, a parent's "consent" to international travel weakens claims of wrongful retention. 

		174.​If Plaintiff is compelled by contempt threat to sign passport applications, Thai authorities will see: 

		●​Plaintiff's signature on the applications; 

		●​A court order compelling the signature; 

		●​Conclusion: "He agreed, the court approved, he consented"; 

		175.​The international legal framework does not account for signatures obtained under duress and court compulsion. 

		176.​Once Plaintiff signs under compulsion and the children are taken to Thailand: 

		●​The 14% never-recovered statistic applies; 

		●​The 50% voluntary-return-only statistic applies; 

		●​Plaintiff has zero income and cannot afford Thai counsel; 

		●​The parenting plan strips all Plaintiff's rights while children are in Thailand; 

		●​Everything is lost; 

		C. Systematic Pattern of Obstruction (2023-2024) 



		177.​The void January 28, 2026 hearing is not an isolated incident but part of a multi-year pattern of systematic obstruction. 

		December 16, 2023: Motion for Multiple Reliefs Denied 



		178.​On December 16, 2023, Plaintiff filed a comprehensive Motion for Multiple Reliefs seeking protection for his children and enforcement of his parental rights (Exhibit II). 

		179.​This motion was denied, stricken, or never given a hearing despite being properly noted. 

		180.​This is part of a pattern where every motion Plaintiff has filed since March 12, 2024 has been struck, dismissed, or denied hearing time, while Kempner's motions are prioritized. 

		Hearings Where Kempner Did Not Attend But Orders Were Issued 



		181.​On September 14, 2023, a hearing was scheduled in Annex Room 1403. 

		182.​Defendant Kempner did not attend this hearing (Exhibit LL - Plaintiff's contemporaneous notes). 

		183.​Despite Kempner's absence, an order was subsequently issued. 

		184.​This order does not reflect what actually occurred at the hearing. 

		185.​This order changes the court's actual rulings. 

		186.​Similarly, on June 23, 2023, a hearing was conducted where Kempner did not attend, yet an order was drafted and issued as if he had participated. 

		187.​These orders were drafted by Kempner in silo without Plaintiff's input and without accurately reflecting the proceedings. 

		Pattern of Unequal Treatment 



		188.​Throughout 2023-2024, Plaintiff appeared at multiple hearings attempting to obtain relief: 

		●​March 12, 2024: Hearing in Courtroom 204 at 9:00 AM (Exhibit JJ); 

		●​April 19, 2024: Hearing in Courtroom 307 at 1:31 PM (Exhibit KK); 

		●​October 31, 2024: Evidentiary hearing where court reviewed Costco video (Exhibit MM); 

		189.​At each of these hearings, Plaintiff presented evidence and arguments. 

		190.​Despite documented abuse, medical warnings, and video evidence, meaningful relief was systematically denied. 

		191.​Meanwhile, Defendant Kempner's later-filed motions were given preferential hearing dates and granted. 

		D. The $9,363 Sanction - First Amendment Retaliation 



		192.​On Plaintiff's birthday, the court imposed a $9,363 attorney fee sanction against Plaintiff. 

		193.​The stated basis was that Plaintiff "harassed" Defendant Sirinya by objecting to her relocation. 

		194.​This is fraud on the court because: 

		●​The parties had stipulated to the relocation six months earlier; 

		●​Plaintiff's objection was to procedural violations and safety concerns, not to relocation itself; 

		●​The sanction was retaliatory punishment for exercising First Amendment rights to petition the court; 

		195.​The timing (Plaintiff's birthday) demonstrates the punitive and harassing nature of the sanction. 

		 

		V. CLAIMS FOR RELIEF 

		COUNT I: PROCEDURAL DUE PROCESS VIOLATION​ (42 U.S.C. § 1983) 





		196.​Plaintiff incorporates all prior allegations. 

		197.​The Fourteenth Amendment guarantees that no state shall "deprive any person of life, liberty, or property, without due process of law." 

		198.​Procedural due process requires: 

		●​Adequate notice of proceedings; 

		●​Meaningful opportunity to be heard; 

		●​Impartial decision-maker; 

		●​Proceedings conducted within jurisdiction; 

		199.​Defendants systematically deprived Plaintiff of procedural due process through:  ​​a. January 28, 2026 Void Hearing: 

		●​Six independent fatal defects (alleged above); 

		●​No subject matter jurisdiction (appellate stay); 

		●​Mandatory recusal violated (RCW 4.12); 

		●​Defective service (wrong address); 

		●​Denied continuance despite explicit notice; 

		●​Removed from hearing without warning; 

		●​Pattern of secret orders;​​​b. Pattern of Secret Orders: 

		●​December 19, 2025 denial of multiple motions including motion to lift stay as ordered by Division III appellate court to continue working towards resolution (no notice); 

		●​Other orders issued without notice; 

		c. Administrative Obstruction: 

		●​Less than 24 hours notice for critical hearings; 

		●​Motions denied or stricken without hearing; 

		●​Unequal calendaring favoring opposing counsel; 

		200.​These violations were committed under color of state law. 

		201.​These violations have caused Plaintiff irreparable harm, including: 

		●​Deprivation of parental rights; 

		●​Economic harm; 

		●​Emotional distress; 

		●​Imminent loss of children to international abduction; 

		202.​Defendants liable: Palubicki (individual capacity), Kilham (individual/official), Braden (individual/official), Kempner (individual - conspiracy), Sirinya (individual - joint action), Spokane County (Monell), John Does 1-10. 

		WHEREFORE, Plaintiff requests declaratory judgment that Defendants violated his procedural due process rights, injunctive relief, and damages. 

		 

		COUNT II: SUBSTANTIVE DUE PROCESS - PARENTAL RIGHTS​ (42 U.S.C. § 1983) 



		203.​Plaintiff incorporates all prior allegations. 

		204.​The Fourteenth Amendment protects the fundamental right of parents to the care, custody, and control of their children. 

		205.​Troxel v. Granville, 530 U.S. 57, 65 (2000): "The liberty interest... of parents in the care, custody, and control of their children—is perhaps the oldest of the fundamental liberty interests recognized by this Court." 

		206.​This fundamental right can be infringed only if the state demonstrates a compelling interest and uses narrowly tailored means. 

		207.​Defendants have arbitrarily deprived Plaintiff of his fundamental parental rights through: 

		a. Compelled Signature Under Duress: 

		January 28, 2026 order compelling Plaintiff to sign passport applications;​Under threat of contempt;​To facilitate international abduction;​Violates RCW 9A.60.030 (Class C Felony); 

		b. Eight-Year Denial of Court-Ordered GAL: 

		Court found abuse credible (2018);​Court ordered GAL;​GAL blocked for eight years; 

		c. Refusal to Apply Mandatory Protection Statute: 

		RCW 26.09.191 requires restriction upon credible abuse evidence;​Court had overwhelming evidence (three hospitals, video, court's own finding);​Court refused to apply statute;​Left children with documented abuser; 

		208.​These actions are not rationally related to any legitimate state interest. 

		209.​Rather, they serve to: 

		Cover up institutional liability;​Facilitate international child abduction;​Punish Plaintiff for exercising constitutional rights; 

		210.​Defendants liable: Palubicki (individual/official), Kempner (individual - conspiracy), Sirinya (individual - joint action), Spokane County (Monell), Kilham, Braden, Hill, John Does 1-10. 

		WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and damages. 

		 

		COUNT III: STATE-CREATED DANGER ​(42 U.S.C. § 1983) 



		211.​Plaintiff incorporates all prior allegations. 

		212.​Under, state actors are liable when they: 

		213.​Engage in affirmative conduct; 

		214.​That creates or increases danger to plaintiff; and 

		215.​Plaintiff would not otherwise have faced that danger. 

		216.​See also Doe v. Lebbos, 348 F.3d 820, 825-27 (9th Cir. 2003) (liability where officials ignore credible child-abuse indicators and facilitate continued exposure). 

		217.​Defendants engaged in affirmative acts that created and increased danger to Plaintiff's children: 

		a. 2017: First Medical Warning - Ignored 

		October 18, 2017: Sacred Heart finds multiple bruises, opens police case;​Court took no protective action; 

		b. 2018: Court Finds Abuse Credible, Then Blocks Protection 

		February 6, 2018: Court officially finds "credible allegations of child abuse and/or neglect"; 

		Court orders GAL;​Court then allows GAL to be blocked for eight years;​This affirmative obstruction prevented independent investigation and protection; 

		c. 2020: Second Medical Warning - Ignored 

		●​November 8, 2020: Sacred Heart diagnoses "child physical abuse, suspected"; 

		●​Doctor explicitly recommends: "I do not recommend David or his sibling return to mother's care"; 

		●​Court ignored this warning; 

		●​Children remained in dangerous environment; 

		d. 2024: Costco Video - Evidence Tampering Instead of Protection 

		●​June 15, 2024: Video captures near-lethal strangulation; 

		●​June 16, 2024: Third Sacred Heart warning; 

		●​October 31, 2024: Court personally reviews video; 

		●​Court refuses to apply RCW 26.09.191 (mandatory protection statute); 

		●​Judge Palubicki tampers with evidence (crosses out Clerk custody); 

		●​Kempner degrades video evidence (spoliation); 

		●​Children left with abuser; 

		e. 2026: Facilitation of International Abduction 

		●​January 28, 2026: Void hearing compels passport signature; 

		●​Knowing Thailand abduction risk (14% never recovered); 

		●​Knowing Plaintiff has zero income to fight in Thai courts; 

		215.​These affirmative acts (blocking GAL, refusing mandatory protection, tampering with evidence, compelling passport signature) increased the danger to children who would not otherwise have faced this danger. 

		216.​Without the court's obstruction: 

		●​GAL would have been appointed in 2018; 

		●​Independent investigation would have occurred; 

		●​RCW 26.09.191 would have been applied; 

		●​Children would have been protected from documented abuser; 

		●​International abduction would have been prevented; 

		217.​With the court's obstruction: 

		●​Children remained in danger for ten years; 

		●​Abuse continued (evidenced by 2017, 2020, 2024 medical reports); 

		●​Evidence was tampered with; 

		●​Children now face 14% chance of permanent loss to Thailand; 

		218.​This is textbook state-created danger. 

		219.​Defendants liable: Palubicki (individual capacity for evidence tampering), Kempner (individual capacity for conspiracy and spoliation), Sirinya (individual capacity for joint action), Spokane County (Monell - policy of blocking protections), Kilham, Braden, Hill, John Does 1-10. 

		WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and damages. 

		 

		COUNT IV: FIRST AMENDMENT RETALIATION ​(42 U.S.C. § 1983) 



		220.​Plaintiff incorporates all prior allegations. 

		221.​The First Amendment protects the right to petition the government for redress of grievances. 

		222.​A plaintiff can state a retaliation claim by alleging that state actors took adverse action in response to the exercise of constitutionally protected speech or petitioning. 

		223.​Plaintiff exercised his First Amendment right to petition the court by: 

		●​Filing motions seeking protection for his children; 

		●​Objecting to relocation on procedural and safety grounds; 

		●​Citing constitutional violations (18 U.S.C. §§ 241, 242); 

		●​Seeking enforcement of mandatory child protection statutes; 

		224.​In retaliation for exercising these rights, Defendants: 

		a. $9,363 Sanction on Plaintiff's Birthday: 

		●​Imposed for "harassing" Defendant Sirinya by objecting to relocation; 

		●​Despite parties having stipulated to relocation six months earlier; 

		●​Timing (birthday) demonstrates punitive intent; 

		●​Designed to chill Plaintiff's willingness to petition court; 

		b. Systematic Denial of Hearing Time: 

		●​Every motion filed since March 12, 2024 struck or denied hearing; 

		●​While Kempner's later-filed motions prioritized; 

		●​Unequal treatment based on content of Plaintiff's petitions; 

		c. Retaliation for Citing Federal Statutes: 

		●​January 27, 2026: Plaintiff cited 18 U.S.C. §§ 241, 242 in email; 

		●​January 28, 2026: Court proceeded with void hearing in retaliation; 

		●​Removed Plaintiff from hearing; 

		●​Issued punitive order compelling passport signature; 

		225.​These adverse actions were motivated by Plaintiff's exercise of First Amendment rights. 

		226.​These actions would chill a person of ordinary firmness from continuing to petition the court. 

		227.​Defendants liable: Palubicki (individual capacity), Kempner (individual capacity), Kilham, Braden, Spokane County (Monell), John Does 1-10. 

		WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and damages, including punitive damages. 

		 

		COUNT V: ​CONSPIRACY TO DEPRIVE CONSTITUTIONAL RIGHTS​ (42 U.S.C. § 1985) 



		228.​Plaintiff incorporates all prior allegations. 

		229.​SD prohibits conspiracies to deprive persons of constitutional rights. 

		230.​Dennis v. Sparks, 449 U.S. 24, 27-28 (1980): Private parties who conspire with state officials to deprive constitutional rights act under color of law and are liable under § 1985. 

		231.​Defendants STANLEY ALLAN KEMPNER JR. (private attorney) and SIRINYA SURINA (private party) conspired with state actors to deprive Plaintiff of his constitutional rights. 

		232.​The Conspiracy: 

		a. Participants: 

		●​Kempner (private attorney, individual capacity); 

		●​Sirinya (private party, individual capacity); 

		●​Court personnel (including John Does 1-10); 

		b. Object of Conspiracy: 

		●​Facilitate international parental kidnapping to Thailand; 

		●​Deprive Plaintiff of procedural and substantive due process; 

		●​Deprive Plaintiff of fundamental parental rights; 

		●​Obstruct application of mandatory child protection statutes; 

		●​Cover up institutional liability for ten-year pattern of failures; 

		c. Overt Acts in Furtherance: 

		i. October 27, 2025: Secret Passport Application 

		●​Kempner and Sirinya attempted secret passport application; 

		●​No notice to Plaintiff; 

		●​No consent from Plaintiff; 

		●​Only passport alert system prevented success; 

		ii. Evidence Tampering 

		●​Kempner degraded Costco video evidence (30fps → 8fps); 

		●​Kempner claimed under oath "only change" was format (PERJURY); 

		●​Palubicki crossed out Clerk custody, initialed alteration; 

		●​Prevented independent preservation and verification; 

		iii. Service to Wrong Address 

		●​Kempner repeatedly served documents to 15000 (not 12000) Stinson; 

		●​Prevented Plaintiff from receiving notice; 

		●​Facilitated void hearing without Plaintiff's meaningful participation; 

		iv. January 28, 2026 Void Hearing 

		●​Kempner drafted motion despite knowing: 

		○​Appellate stay in effect (no jurisdiction); 

		○​Plaintiff explicitly stated "cannot attend"; 

		○​Service was defective; 

		●​Kempner participated in hearing despite Plaintiff's RCW 4.12 disqualification 38 minutes before; 

		●​Kempner obtained order compelling signature under duress; 

		●​Reduces the video from 5K Ultra High Definition at 30 frames per second to 8 frames per second; (approx 74% of video frames lost) 

		●​June 23, 2023, 

		●​September 14, 2023; 

		●​Orders do not reflect actual proceedings; 

		●​Orders change court's rulings; 

		vi. Eight-Year Obstruction of GAL 

		●​2018: Court ordered GAL; 

		●​Kempner and Sirinya blocked appointment; 

		●​Children denied independent counsel for eight years; 

		233.​These overt acts were taken in concert and under color of statsssssssssCDG law. 

		234.​Dennis v. Sparks, 449 U.S. at 27-28: When private parties conspire with state officials, they act under color of law. 

		235.​The conspiracy has caused Plaintiff: 

		●​Deprivation of constitutional rights; 

		●​Economic harm; 

		●​Emotional distress; 

		●​Imminent loss of children; 

		236.​Defendants liable: Kempner (individual capacity), Sirinya (individual capacity), Palubicki (individual capacity for non-judicial acts), Kilham, Braden, John Does 1-10. 

		WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and damages, including punitive damages. 

		 

		COUNT VI: ​FAILURE TO PREVENT CONSPIRACY ​(42 U.S.C. § 1986) 



		237.​Plaintiff incorporates all prior allegations. 

		238.​42 U.S.C. § 1986 imposes liability on those who, having knowledge of a conspiracy under § 1985, have power to prevent it, and neglect or refuse to do so. 

		239.​The following Defendants knew of the conspiracy alleged in Count V: 

		a. Court Personnel (Kilham, Braden, Hill): 

		●​Received Plaintiff's notices citing constitutional violations; 

		●​Aware of pattern of secret orders, defective service, void hearings; 

		●​Aware of evidence tampering; 

		●​Aware of GAL obstruction; 

		b. Judicial Officers: 

		●​Aware of decade-long pattern; 

		●​Personally reviewed evidence; 

		●​Issued orders facilitating conspiracy; 

		240.​These Defendants had the power to prevent the conspiracy by: 

		●​Ensuring proper notice and service; 

		●​Ensuring compliance with mandatory statutes; 

		●​Ensuring proper evidence custody; 

		●​Appointing the court-ordered GAL; 

		●​Refusing to issue void orders; 

		241.​Despite having knowledge and power, these Defendants neglected and refused to prevent the conspiracy. 

		242.​Their failure to act has caused Plaintiff the same harms as the conspiracy itself. 

		243.​Defendants liable: Kilham (individual/official), Braden (individual/official), Hill (individual/official), Spokane County (Monell), John Does 1-10. 

		WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and damages. 

		 

		COUNT VII: ​MUNICIPAL LIABILITY ​(Monell v. Department of Social Services) 



		244.​Plaintiff incorporates all prior allegations. 

		245.​Monell v. Department of Social Services, 436 U.S. 658 (1978): Municipalities are liable under § 1983 when constitutional violations result from official policy, custom, or practice. 

		246.​Board of County Commissioners v. Brown, 520 U.S. 397, 404 (1997): Plaintiff must show policy or custom was the "moving force" behind the constitutional violation. 

		247.​Defendant SPOKANE COUNTY maintained, over ten years (2017-2026), the following unconstitutional policies, customs, and practices: 

		a. Policy of Blocking Court-Ordered Child Protections: 

		●​February 6, 2018: Court found abuse credible, ordered GAL; 

		●​County allowed GAL to be blocked for eight years; 

		●​Pattern of preventing meaningful protective measures; 

		●​Purpose: Avoid institutional liability for prior failures; 

		b. Policy of Conducting Hearings During Appellate Stays: 

		●​Systematic practice of proceeding without jurisdiction; 

		●​December 19, 2024: Secret denial of Motion to Lift Stay; 

		●​January 28, 2026: Hearing conducted while stay in effect; 

		c. Policy of Secret Orders Without Notice: 

		●​Pattern of issuing orders without notice to parties; 

		●​December 19, 2024 denial; 

		●​January 30, 2026 vacation (too late); 

		●​Administrative decisions attributed to judges without proper process; 

		d. Policy of Denying Due Process to Pro Se Litigants: 

		●​Unequal calendaring (pro se motions denied, represented parties prioritized); 

		●​Less than 24 hours notice for critical hearings; 

		●​Motions struck or denied without hearing; 

		●​Administrative obstruction by Kilham and Braden; 

		e. Failure to Train: 

		●​Court personnel not trained on: 

		○​Federal due process requirements; 

		○​Mandatory child protection statutes (RCW 26.09.191); 

		○​Evidence preservation and chain of custody; 

		○​RCW 4.12 mandatory recusal procedures; 

		●​Deliberate indifference to need for training; 

		f. Deliberate Indifference to Constitutional Violations: 

		●​2017: Medical report, police case opened; 

		●​2018: Court found abuse credible, ordered GAL; 

		●​2018-2026: GAL blocked, all relief denied for eight years; 

		●​2020: Second medical warning ("do not recommend return"); 

		●​2024: Costco video, third medical warning; 

		●​2024: Court reviewed video, still refused protection; 

		●​Pattern: County knew of ongoing constitutional violations for a decade and took no corrective action; 

		248.​These policies, customs, and practices were the "moving force" behind the constitutional violations Plaintiff suffered. 

		249.​Without these policies: 

		●​GAL would have been appointed in 2018; 

		●​Hearings would have been conducted with proper jurisdiction and notice; 

		●​Mandatory child protection statutes would have been applied; 

		●​Evidence would have been properly preserved; 

		●​Plaintiff's due process rights would have been respected; 

		250.​With these policies: 

		●​Children remained in danger for ten years; 

		●​Constitutional violations continued unabated; 

		●​Court became an obstacle to child protection rather than a safeguard; 

		251.​Defendant liable: Spokane County, Washington. 

		WHEREFORE, Plaintiff requests declaratory judgment, injunctive relief, and compensatory damages against Spokane County. 

		 

		COUNT VIII: ​OBTAINING SIGNATURE BY DURESS​ (RCW 9A.60.030) 



		252.​Plaintiff incorporates all prior allegations. 

		253.​RCW 9A.60.030 provides: 

		254.​The January 28, 2026 order compels Plaintiff to sign passport applications under threat of contempt. 

		255.​This constitutes obtaining a signature by duress because: 

		●​Duress: Threat of contempt, sanctions, loss of rights; 

		●​Intent to defraud/deprive: Facilitate international child abduction, deprive Plaintiff of parental rights; 

		●​Written instrument: Passport applications are official government documents; 

		256.​RCW 9A.60.030 is a Class C Felony. 

		257.​The order compelling signature violates Washington State criminal law. 

		258.​Defendants liable: Kempner (individual capacity - requested the order), Sirinya (individual capacity - beneficiary), Palubicki (individual capacity - issued void order). 

		WHEREFORE, Plaintiff requests declaratory judgment that the order violates    

		RCW 9A.60.030, injunctive relief preventing enforcement, and damages. 

		 

		COUNT IX: ​FRAUD 

		 



		259.​Plaintiff incorporates all prior allegations. 

		260.​Defendants committed fraud through: 

		a. Fraudulent Restraining Orders (Sirinya): 

		●​Obtained restraining orders based on false allegations; 

		●​Used restraining orders to push Plaintiff from employment; 

		●​Fraudulently claimed safety concerns while simultaneously agreeing to mutual no-contact provisions; 

		b. Secret Passport Application (Sirinya, Kempner): 

		●​October 27, 2025: Attempted passport application without consent; 

		●​Fraudulent representation to State Department; 

		c. Evidence Tampering Declaration (Kempner): 

		●​August 26, 2024: Declared under oath "only change" was format; 

		●​KNOWINGLY FALSE: Had reduced 30fps→8fps, degraded resolution; 

		●​Fraud on the court; 

		d. Service to Wrong Address (Kempner): 

		●​Knowingly served to 15000 (not 12000) Stinson; 

		●​Fraudulent proof of service; 

		e. $9,363 Attorney Fee Award (Kempner): 

		●​Claimed Plaintiff "harassed" client by objecting to relocation; 

		●​KNOWINGLY FALSE: Parties had stipulated to relocation; 

		●​Fraud on the court; 

		261.​These fraudulent acts caused Plaintiff: 

		Economic harm;​Loss of employment;​Deprivation of rights;​Emotional distress; 

		262.​Defendants liable: ​Kempner (individual capacity), ​Sirinya (individual capacity). 

		WHEREFORE, Plaintiff requests compensatory and punitive damages. 

		 

		COUNT X: ​INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 



		263.​Plaintiff incorporates all prior allegations. 

		264.​Under Washington law, intentional infliction of emotional distress requires: 

		265.​Extreme and outrageous conduct; 

		266.​Intentional or reckless infliction of emotional distress; 

		267.​Actual severe emotional distress; 

		268.​Defendants engaged in extreme and outrageous conduct: 

		a. Ten-Year Pattern of Ignoring Medical Warnings:​​​Three separate medical warnings (2017, 2020, 2024); 

		Court personally reviewed video of child strangulation; 

		●​Still refused to protect children; 

		●​Left children with documented abuser; 

		b. Eight-Year Obstruction of Court-Ordered GAL: 

		●​Court found abuse credible (2018); 

		●​Court ordered GAL; 

		●​Blocked for eight years; 

		●​Children denied independent counsel entire time; 

		c. Evidence Tampering: 

		●​Judge physically altered evidence directive; 

		●​Attorney degraded video of child abuse under oath; 

		●​Spoliation of critical evidence; 

		d. Facilitation of International Abduction: 

		●​Knowing 14% never recovered; 

		●​Knowing Plaintiff has zero income; 

		●​Void hearing compelling signature; 

		●​Intentional infliction of permanent loss; 

		e. Birthday Sanctions: 

		●​$9,363 sanction issued on Plaintiff's birthday; 

		●​For "harassment" based on fraudulent claims; 

		●​Deliberate timing for maximum emotional impact; 

		266.​This conduct was intentional and reckless—Defendants knew the consequences of their actions. 

		267.​This conduct has caused Plaintiff severe emotional distress: 

		●​Fear of permanent loss of children; 

		●​Anxiety over children's safety; 

		●​Stress from financial sanctions while having zero income; 

		●​Trauma from decade of systematic obstruction; 

		268.​Defendants liable: All defendants. 

		WHEREFORE, Plaintiff requests compensatory and punitive damages. 

		 

		VI. PRAYER FOR RELIEF 



		WHEREFORE, Plaintiff respectfully requests that this Court enter judgment: 

		A. DECLARATORY RELIEF 



		1.​Declaring that the January 28, 2026 Spokane County Superior Court order is VOID for lack of jurisdiction and due process violations; 

		2.​Declaring that Defendants violated Plaintiff's rights under the First, Fourth, and Fourteenth Amendments; 

		3.​Declaring that Defendants violated 42 U.S.C. §§ 1983, 1985, and 1986; 

		4.​Declaring that the order compelling passport signature violates RCW 9A.60.030 (Class C Felony); 

		5.​Declaring that Spokane County maintains unconstitutional policies, customs, and practices in violation of Monell; 

		B. INJUNCTIVE RELIEF 



		6.​ENJOINING enforcement of the January 28, 2026 order; 

		7.​ENJOINING Defendants from: 

		○​Removing or attempting to remove minor children from the United States; 

		○​Applying for or obtaining passports for the children; 

		○​Taking any action to facilitate international travel; 

		8.​ORDERING Defendant Sirinya Surina to: 

		○​Surrender any passports obtained; 

		○​Provide sworn statement regarding passport applications; 

		9.​ORDERING Spokane County Superior Court Clerk to: 

		○​Assume custody of Costco video evidence; 

		○​Preserve chain of custody; 

		○​Prevent further tampering; 

		10.​ORDERING Spokane County to implement policies ensuring: 

		○​Compliance with federal constitutional requirements; 

		○​Application of mandatory child protection statutes; 

		○​Proper notice and service; 

		○​Evidence preservation; 

		11.​Preserving the status quo pending full resolution; 

		C. DAMAGES 



		12.​COMPENSATORY DAMAGES for: 

		○​Deprivation of constitutional rights; 

		○​Economic harm; 

		○​Emotional distress; 

		○​Loss of parental rights and time with children; 

		13.​PUNITIVE DAMAGES against individual capacity defendants for: 

		○​Willful and malicious conduct; 

		○​Evidence tampering; 

		○​Conspiracy; 

		○​Fraud; 

		○​Reckless disregard for constitutional rights; 

		D. ATTORNEY'S FEES AND COSTS 



		14.​Attorney's fees and costs pursuant to 42 U.S.C. § 1988; 

		E. JURY TRIAL 



		15.​JURY TRIAL on all claims so triable; 

		F. OTHER RELIEF 



		16.​Such other and further relief as the Court deems just and proper. 

		 

		Dated: February 10, 2026 

		Respectfully submitted,​​/s/ Aaron  Surina ​AARON SURINA, Pro Se Plaintiff    ​12000 North Stinson Drive,Hayden, Idaho 83835​ams@surina.org   707-200-4372 

		 

		 

		 

		 

		VERIFICATION 



		I, AARON MICHAEL SURINA, declare under penalty of perjury under the laws of the United States of America that I have read the foregoing Amended Complaint and that the facts stated therein are true and correct to the best of my knowledge, information, and belief. 

		Executed this 10th day of February, 2026, at Hayden, Idaho. 

		 

		/s/ Aaron M Surina​   AARON M SURINA 

		 

		EXHIBIT LIST 



		The following exhibits are attached and incorporated by reference: 

		●​Exhibit A: NCMEC International Affidavit - Thailand (14% never recovered) 

		●​Exhibit B: 18 U.S.C. § 242 (full statute text) 

		●​Exhibit C: RCW 26.09.191 (mandatory protection statute) 

		●​Exhibit D: RCW 9A.60.030 (obtaining signature by duress) 

		●​Exhibit E: RCW 9A.40.060 (custodial interference 1st degree) 

		●​Exhibit F: RCW 9A.36.130 (assault of child 2nd degree) 

		●​Exhibit G: Subpoena Duces Tecum (Palubicki signature + cross-out + initials) 

		●​Exhibit H: Sacred Heart discharge instructions (June 16, 2024) 

		●​Exhibit I: Jan 27, 2026 email from Kim Kilham (<24 hours notice) 

		●​Exhibit I.2: Jan 27, 2026 email from Plaintiff ("I cannot attend tomorrow") 

		●​Exhibit J: Jan 28, 2026 email correspondence 

		●​Exhibit K: Jan 28, 2026 Passport Order (void hearing) 

		●​Exhibit M: Jan 28, 2026 Notice of Disqualification (12:22 PM, 38 min before hearing) 

		●​Exhibit N: Email from Kempner transmitting passport order 

		●​Exhibit X: Feb 6, 2018 Order - Credible abuse finding, GAL ordered (never appointed) 

		●​Exhibit Y: Dec 19, 2024 Secret denial of Motion to Lift Stay 

		●​Exhibit Z: Oct 18, 2017 Sacred Heart Medical Exam (multiple bruises, police case) 

		●​Exhibit AA: Idaho CPS Report 

		●​Exhibit BB: Idaho Protection Order (6/21/2024) 

		●​Exhibit GG: Nov 8, 2020 Sacred Heart Medical Exam ("do not recommend return to mother") 

		●​Exhibit HH: Aug 26, 2024 Kempner Declaration (claims "only" format change - PERJURY) 

		●​Exhibit II: Dec 16, 2023 Motion for Multiple Reliefs 

		●​Exhibit JJ: Mar 12, 2024 hearing notes (CRTRM204-0900) 

		●​Exhibit KK: Apr 19, 2024 hearing notes (CRTRM307-1331) 

		●​Exhibit LL: Sept 14, 2023 hearing notes (Kempner absent, order issued anyway) 

		●​Exhibit MM: Oct 31, 2024 hearing notes (Court reviewed video, refused protection) 

		 

		 

		 

		 




AFTER VISIT SUMMARY
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é.f Health & Services

David M. Surina DoB: 8/12/2012

[3] 11/8/2020 @ PROVIDENCE SACRED HEART MED CTR PEDIATRI

C EMERGENCY 509-474-5690
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Instructions

Given the information that David shared with me and
David's physical exam findings and after consulting with a
the Child Abuse Experts at Partners with Family and
Children, | do not recommend David or his sibling return to
mother's care until an investigation can occur into the
allegations. | am discharging him into your (Father's) care.
This recommendation is for David's safety. Please call your
social worker, Rena Perez, tonight or tomorrow morning to
see if they are able to help with this. | attempted to reach
her but she was not available to discuss this
recommendation. If that is not possible, please pursue an
emergency protective order at family court tomorrow.

Clotrimazole cream twice a day for 7 days in groin area for
yeast infection.

Albuterol 2-4 puffs every 4 hours as needed.

Your child's medications have changed

@ START giving your child:
clotrimazole (LOTRIMIN)

Review your child's updated medication list below.

Pick up these medications from any
pharmacy with your child's printed
prescription

clotrimazole

&

David M. Surina (8/12/2012) « Printed by [15024426] at 11/8/20 8:12 PM

Today's Visit

You were seen by Stephanie M
Bowdish, ARNP

Reason for Visit

Well Ch

Id Evaluation

Diagnoses

« Child

physical abuse,

suspected, initial encounter

* Yeast

infection

« Mild intermittent asthma with
exacerbation

& Medications Given

albu

terol Last given at 8:03 PM

Your Child's End of Visit

Vitals

Blood Pressure

114/60

Temperature (Oral)

08.3 °F

Pulse

110

Respiration

24

Oxygen Saturation

97%
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_@ Schedule an appointment with Robert P. Maixner, MD as soon as

possible for a visit in 3 days (around 11/11/2020)

Why: For reassessment and ED visit follow-up
Specialty: Pediatrics
Contact: 1919 S GRAND BLVD

Spokane WA 99203

509-747-3081

I
What's Next
Your child currently has no upcoming appointments scheduled.
Allergies
Allergen Noted Reactions
Cat Hair Extract Jan 17,2018 Not Noted
Dog Epithelium Jan 17,2018 Not Noted
Dust Mite Extract Feb 13, 2015 Hives,Rash
Intolerance

No active intolerances/contraindications

Important Information

There may be times after you are discharged that your condition needs to be re-evaluated.
Call your doctor immediately, come to the Emergency Department or call 911 if you experience:

« Difficulty breathing or unusual shortness of breath
 Chest pain

* Excessive bleeding or drainage at the operative site
Persistent nausea or vomiting

Fever, chills, and/or increased pain that is not relieved by pain medication
You should also call anytime you feel that your condition is an emergency.

David M. Surina (8/12/2012) - Printed by [15024426] at 11/8/20 8:12 PM Page 2 of 3 Epic






Your Child's Medication List
GIVE your child these medications

Q clotrimazole 1% cream Apply twice daily t

Commonly known as: LOTRIMIN
START

(o affected area for 7 days..

ASK your child's doctor about these medications

0 albuterol 90 mcg/puff inhaler Inhale 2 puffs into

the lungs every 6 hours

as needed for Wheezing.

ASK

R S R AR 5 SRS B

8 ST o 3 B T s I WA S AR R

T 9 SR

TS R A

MyChart is an online portal that lets you communicate with your care team and access your
electronic medical record. At your next visit, ask how you can sign up. It's free!

X ik 5
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What you should know about COVID-19
to protect yourself and others

(53149374 06/01/2020

3 ”‘3\ Know about COVID-19

Coronavxrus (COVID 19) isan lllness caused

by a virus that can spread from person
to person.

The virus that causes COVID-19 is a new
coronavirus that has spread throughout
the world.

COVID-19 symptoms can range from mild
(or no symptoms) to severe illness.

Know how COVID-19 is spread

« There s currently no vaccine to protect

+ You can become infected by coming into

close contact (about 6 feet or two

arm lengths) with a person who has
COVID-19. COVID-19 is primarily spread
from person to person.

You can become infected from respiratory
droplets when an infected person coughs,
sneezes, or talks.

+ You may also be able to get it by touching a

surface or object that has the virus on it, and
then by touching your mouth, nose, or eyes.

against COVID-19. The best way to protect
yourself is to avoid being exposed to the
virus that causes COVID-19.

Stay home as much as possible and avoid
close contact with others.

Wear a mask that covers your nose and
mouth in public settings.

Clean and disinfect frequently
touched surfaces.

Wash your hands often with soap and water
for at least 20 seconds, or use an alcohol-
based hand sanitizer that contains at least
60% alcohol.

Practsce social dlstancmg

+ Buy groceries and medicine,
go to the doctor, and
complete banking activities
online when possible.

« If you must go in person,

stay at least 6 feet away from
others and disinfect items you
must touch.

« Get deliveries and takeout,

and limit in-person contact as
much as possible.

Prevent the spread of
COVID-19 if you are sick

« Stay home if you are sick,
except to get medical care.

Avoid public transportation,
ride-sharing, or taxis.

« Separate yourself from other
people and pets in your home.

- There is no specific treatment
for COVID-19, but you can seek
medical care to help relieve
your symptoms.

« If you need medical attention,
call ahead.

Know your risk for
evere illness

‘ Everyone is at nsk of
getting COVID-19.

+ Older adults and people of
any age who have serious
underlying medical conditions
may be at higher risk for more
severe illness.






Symptoms of Coronavirus (COVID-19)

ovi

Know the symptoms of C

D-19, which can include the following:

W

o A " B A G T e R T R B L G S RN

Muscle or body aches Vomiting or diarrhea New loss of

taste or smell

Symptoms can range from mild to severe iliness, and appear 2-14
days after you are exposed to the virus that causes COVID-19.

Seek medical care immediately if someone has
emergency warning signs of COVID-19.

« Trouble breathing + Inability to wake or
+ Persistent pain or pressure stay awake
in the chest

» Bluish lips or face

+  New confusion

This list is not all possible symptoms. Please call your healthcare pro

vider for any
other symptoms that are severe or concerning to you.






What You Can do if You are at Higher Risk
of Severe lliness from COVID-19

Are You at Higher Risk i Hére’sWﬁathuCé’ﬁ“do o i
for Severe lliness? ~ Help P{otect Yourself

g
|
|

gk

Limit contact with other
people as much as possible.

Wash your hands often,

Based on what we know now, those at higher risk for
severe illness from COVID-19 are:

- Older adults Avoid close contact
People of any age with the following : (6 feet, which is about two
« Cancer m lengths) with people

« Chronic kidney disease ! ho are sick.
« (OPD {chronic obstructive pulmonary disease) : l
- Heart conditions, such as heart failure, coronary artery disease, 1
or cardiomyopathies ¢|ean and disinfect

« Immunocompromised state {(weakened immune system) from solid f]requenﬂy touched surfaces.

organ transplant

« Obesity (body mass index [BMI) of 30 kg/m2 or higher but < 40 kg/m2) ‘
« Severe Obesity (BMI = 40 kg/m2)

* Avoid all cruise travel
and non-essential air travel.

>
|
- Sickle cell disease 1

« Smoking

................

+ Type 2 diabetes mellitus

Call your healthcare professional if you are sick.

For more information on steps you can take to
protect yourself, see CDC's How 1o Pratect Yourself
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Andrew A. Surina DoB: 6/26/2016 |
[=] 11/8/2020 Q PROVIDENCE SACRED HEART MED CTR PEDIATRIC EMERGENCY 509-474-5690
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Instructions Today's Visit

Given reports provided during today's visit, | do not You were seen by Stephanie M
recommend Andrew return to mother's care as scheduled Bowdish, ARNP

tomorrow for his own safety. | am discharging him into Reason for Visit

father's care. Please call your social worker at DCYF tonight, Well CHild Evaluation

Rena Perez, to notify her of this recommendation. | tried to DlagnDSIS
reach her today but did not have success. If you are not able Physuca‘l child abuse, suspected,

to reach her social worker, please present to the Spokane initial encounter
County court house to request an emergent protective ‘
order tomorrow. Your Child's End of Visit
Vitals
Plan to follow-up with partners and family and children as 1Biood Pressure
scheduled for forensic interview. To follow-up with law 11 1/63
enforcement as directed by your soc1a| worker and law |
enforcement. - Temperature (Temporal)
97.6 °F
Have any injuries today that require medical treatment. The
bruises should heal on their own. \@) g
96
Schedule an appointment with Robert é%%@ Respiration
‘@ P. Maixner, MD as soon as possible for 24
a visit in 3 days (around 11/11/2020) :
Why: For reassessment and ED visit follow-up, As é% Oxygen saturation
needed 98%

Specialty: Pediatrics

Contact: 1919 S GRAND BLVD
Spokane WA 99203
509-747-3081

MyChar:

What's Next MyChart is an online portal that

lets you communicate with your
care team and access your
electronic medical record. At your
next visit, ask how you can sign up.
It's free!

Your child currently has no upcoming appointments
scheduled.
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Allergies

No active allergies

Intolerance

No active intolerances/contraindications

Important Information

There may be times after you are discharged that your condition needs to be re-evaluated.
Call your doctor immediately, come to the Emergency Department or dall 911 if you experience:
* Difficulty breathing or unusual shortness of breath
¢+ Chest pain
* Excessive bleeding or drainage at the operative site
* Persistent nausea or vomiting
* Fever, chills, and/or increased pain that is not relieved by pain medlcatlon
* You should also call anytime you feel that your condition is an emergency.

Your Child's Medication List

Your child has not been prescribed any medications.

Andrew A, Surina (6/26/2016) * Printed by [15024426] at 11/8/20 8:12 PM Page 2 of 2 EpicC





What you should know about COVID-19
to protect yourself and others

s f“"( Know about COVID-19 B  Practice socil distancing
; « Coronavirus (COVID-19) is an illness caused rgte . Buy grocenes and medlcme,
by a virus that can spread from person i goto the (éoct‘?r and
to person. .| complete banking activities
- The virus that causes COVID-19 is a new online when possible.
coronavirus that has spread throughout « If you must go in person,
the world. stay at least 6 feet away from
- COVID-19 symptoms can range from mild others and disinfect items you

must touch.

.| Get deliveries and takeout,

: and limit in-person contact as
Know how COVID-19 is spread much as pos‘zible.

(or no symptoms) to severe illness.

+ You can become infected by coming into
close contact (about 6 feet or two
arm lengths) with a person who has
COVID-19.COVID-19is primarily spread O st

from person to person. Stay home if you are sick,

+ You can become infected from respiratory except to get medical care.
droplets when an infected person coughs,
sneezes, or talks.

+ You may also be able to get it by touching a
surface or object that has the virus on it, and
then by touching your mouth, nose, or eyes.

revent the spread of
OVID-19if you are sick

- Avoid public transportation,
ride-sharing, or taxis.

- Separate yourself from other
people and pets in your home.

« There is no specific treatment
for COVID-19, but you can seek

Protect yourself and others from COVID-19 medical care to help relieve
.................... : : rrrreesvinian e your Symptoms.

« There is currently no vaccine to protect ¢ d medical .
against COVID-19. The best way to protect 1 )I/Iouhnez mediical attention,
yourself is to avoid being exposed to the Callancads
virus that causes COVID-19.

« Stay home as much as possible and avoid Know your risk for
close contact with others. se*vere illness

+ Wear a mask that covers your nose and
mouth in public settings. . Everyone is at nsk of

+ Clean and disinfect frequently gEEFgCOVID=1,
touched surfaces. « Older adults and people of
any age who have serious

Wash your hands often with soap and water underlying medical conditions
for at least 20 seconds, or use an alcohol- : :
o . may be at higher risk for more
based hand sanitizer that contains at least :
severe illness.
60% alcohol.

~ cdc.gov/coronavirus
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I Symptoms of Coronavirus (COVID-19)

fove——

Know the symptoms of COVID-19, which can include the following:

S AT 1

Muscle or body aches Vomiting or diarrhea New loss of
taste or smell

Symptoms can range from mild to severe illness, and appear 2-14
days after you are exposed to the virus that causes COVID-19.

Seek medical care immediately if someonke has
emergency warning signs of COVID-19.

« Trouble breathing « Inability to wake or
- Persistent pain or pressure stay awake
in the chest +  Bluish lips or face

+  New confusion

This list is not all possible symptoms. Please call your healthcare provider for any
other symptoms that are severe or concerning to you.






What You Can do if You are at Higher Risk

of Severe lliness from COVID-19

Are You at Higher Risk Heré’§"WigiatYoucah do to
for Severe lliness? o lelp Pirot"ect Yourself

Limit contact with other
people as much as possible.

4
i
|
8
1

Wash your hands often.

Based on what we know now, those at higher risk for

|
severe illness from COVID-19 are:

- Olderadult Avoid close contact
People of any age with the following : (6 feet, which is about two
- Cancer arm lengths) with people

« Chronic kidney disease WhO are sick.

|
+ (OPD {chronic obstructive pulmonary disease) |

« Heart conditions, such as heart failure, coronary artery disease,

‘Clean-anddisinfectw e
frequently touched surfaces.

or cardiomyopathies
« Immunocompromised state (weakened immune system) from solid
organ transplant
« Obesity (body mass index [BMI] of 30 kg/m2 or higher but < 40 kg/m2)
« Severe Obesity (BMI = 40 kg/m2)

+ Sickle cell disease

Avoid all cruise travel
;’)nd non-essential air travel.

|

« Smoking

+ Type 2 diabetes mellitus

Callyour healthcare professional if you are sick.

For more information on steps you can take to
protect yourself, see €DCs How fo Protect Yourself.

 cde.gov/coronavirus







§242. Deprivation of rights under color of law

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully
subjects any person in any State, Territory, Commonwealth, Possession, or District to the
deprivation of any rights, privileges, or immunities secured or protected by the
Constitution or laws of the United States, or to different punishments, pains, or
penalties, on account of such person being an alien, or by reason of his color, or race,
than are prescribed for the punishment of citizens, shall be fined under this title or
imprisoned not more than one year, or both; and if bodily injury results from the acts
committed in violation of this section or if such acts include the use, attempted use, or
threatened use of a dangerous weapon, explosives, or fire, shall be fined under this title
or imprisoned not more than ten years, or both; and if death results from the acts
committed in violation of this section or if such acts include kidnapping or an attempt to
kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual abuse, or
an attempt to kill, shall be fined under this title, or imprisoned for any term of years or
for life, or both, or may be sentenced to death.

(June 25, 1948, ch. 645, 62 Stat. 696 ; Pub. L. 90-284, title |, §103(b), Apr. 11, 1968, 82
Stat. 75 ; Pub. L. 100-690, title VII, §7019, Nov. 18, 1988, 102 Stat. 4396 ; Pub. L. 103-
322, title VI, §60006(b), title XXXII, §§320103(b), 320201(b), title XXXIII, §330016(1)(H),
Sept. 13, 1994, 108 Stat. 1970 , 2109, 2113, 2147; Pub. L. 104-294, title VI, §§604(b)(14)
(B), 607(a), Oct. 11, 1996, 110 Stat. 3507 , 3511.)
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SUPERIOR COURT OF WASHINGTON
COUNTY OF SPOKANE

ang oV

f)lwmc’f Suna

(Clerk’s Date Stamp)

caseNo. 11 2018 -0

Petitioner :
Vs. ORDER RE: ALLOCATION OF
« GUARDIAN AD LITEM FEES
Ano SUN na
Respondent: (OR)

Clerk’s Action Required

Due date for presentment of Order Appointing Guardian ad Litem: Z’ UZ,
Docket call at 8:30 a.m. in Courtroom 7207~

I. BASIS

The Court ordered that a Guardian ad Litem be appointed in the above referenced case.

1. FINDING

After reviewing the case record to date, and the Financial Declaration of both parties, the Court finds

that the parties shall each contribute to the Guardian ad Litem’s fees.

§§L There are credible aliegations of child abuse and/or neglect.

[0 The mother is indigent.

[0 The father is indigent.

[0 County pay is authorized at $60 per hour up to $
ORDER RE: ALLOCATION OF GAL FEES
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I1I. ORDER
IT IS ORDERED that the parties shall pay the following percentages of the Guardian ad Litem’s fees:
Father: 9 I %
Mother: H %
Other: %
OR

I'T IS ORDERED that the parties shall pay the following for Guardian ad Litem fees:

Father: $
Mother: $
Other: $

Spokane County $

Any funds expended by the County are subject to reimbursement.

pucs: 2] ] (5 (/{/U %(;IV

Court Commissioner

NICHOLE SWENNUMSON
Court Commissioner

ORDER RE: ALLOCATION OF GAL FEES PAGE 2 OF 2






IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

In the matter of} )
Andrew Surina )
ID#: 2784159 )
DOB: 6/26/2016 ) REPORT OF INVESTIGATION
ID#: 2784240 )
DOB: 8/12/2012 ) CASE # CV28-24-4151
. )
Child(ren) under 18 Years of Age g
STATE OF IDAHO )
County of KOOTENAIL )
CHILD INFORMATION
Namie: Andrew Surina Age: 8 Gender: Male: B Female : [J US Citizen: Y: & N: [
Unknown: [
Ethnicity: Non-Hispanic Race: Filipino
CHILD INFORMATION
Name: David Surina Age: 12 Gender: Male: X Female : [ US Citizen: Y: B N: [
Unknown: [
Lthnicity: Non-Hispanic Race: Filipino

CHILD’S MOTHER

Name: Sirinya Surina DOB: 4/24/1985 Deceased: Y: O N: ®  US Citizen: Y: & N: [

Unknown: L]
Address: 9120 W Silver St. Cheney WA 99004

CHILD’S FATHER

Name: Aaron Surina DOB: 4/20/1977 Deceased: Y: LI N: X US Citizen: Y: N: O
Unknown: L]

Address: 1200 North Dr. Hayden, ID 83835

Identified as child’s father by: Listed on Birth Certificate

Court Ordered Investigation
Report of Investigation Case # CV 1 Rev. 1/23





Extent of Maltreatment

The severity of extent of maltreatment, specific events, impacts to child, and disposition.

On 7/5/2024, the Department received an order for a court-ordered investigation for David (11} and Andrew (8). The
concerns stated Andrew received a laceration to the top of the head and a neck sprain due to physical abuse by adult male
living with mother. Concerns the adult male has hit Andrew and David, including hitting with clothing hangers,

History: Washington CPS opened a case on 06/20/2024 for concerns Andrew was injuted by mother's boyfriend (Eric
Brybaker) in a Costco parking lot. Washing case *5390645 and the case is still open. History for Aaron Surina: One repott
on 12/04/2020 was 1&R:; David (8) Andrew (4): Concerns for dad's mental health, dad may be coaching the children, and dad
has made multiple Washington CPS reports that have been unfounded. There are concerns dad could harm the children to
help with his claims, Sirinya has child protection history in the state of Washington related to concerns for physical abuse,

Nature of Maltreatment and History
Surmmary of surrounding family circumstances accompanying maltreatment including child protection history.

Aaron Surina and Sirinya Surina are the parents to Andrew and David. The parents are divorced. Aaron resides in Idaho and
Sirinya resides in Washington. Sirinya's significant other, Eric, was previously residing with her, but is not any longer when
the boys are home due fo the protection order. There are no additional caregivers or temporary child residents. Initial contact
with the family was announced. A home visit was completed to Aaron's home. There were no concerns for the condition of
the home and no safety hazards were observed. Interviews with caregivers and children were conducted face to face and
separately, with the exception of Sirinya, who was spoken to over the phone by the Idaho worker however, she was
interviewed in person by the Washington CPS worker. This worker provided the caregivers with a Parent Guide Brochure.
This worker inquired about Native American ancestry and military affiliation. There is no Native American ancestry or
military affiliation for this family. This worker assessed for human trafficking and there were no concerns.

Case Details: Worker Voss contacted Aaron and scheduled a home visit. During the home visit, Aaron explained he recently
moved to the state of Idaho. He stated his co-parenting relationship with Sirinya is not great. He stated he picked his children
up from his mother's care and Andrew stated his head and neck hurt. Andrew reported to his father that his mother's
boyfriend picked him up from the pick up and dropped him on the ground head first. Aaron stated he took Andrew to the
emergency rooin, as he had a laceration. Aaron stated Andrew had a concussion. Aaron reported historically, he has had
concerns for physical abuse by Sirinya and her boyfriend. Sirinya was cited for child abuse in Washington in 2018, but this
was later dismissed, according to Aaron. Aaron stated his concerns began when the children were very young. He showed the
worker several documented instances of bruises and injuries on his children, However, most of these historical pictures
appeared to be from typical child play. Aaron explained when the children are visiting one parent, the children are not able to
speak to the other parent as ordered by the court in Washington. Aaron does not feel it is fair that he cannot have contact with
his children while they are with their mother, Aaron stated he did continue to have contact with the children via video games,
Aaron feels his children are being spanked by their mother or the mother's boyfriend when the children have contact with
their father. Aaron stated he filed for a protection order in the state of Idaho.

Worker Voss visited with the children privately. Worker Voss observed a linear cut on Andrew's head that seemed to be
roughly 1-2 centimeters long. Andrew reported he cannot remember what happened as far as the injury on his head. When
asked about Eric, his mothet's boyfriend, Andrew stated Eric spanks him when Andrew talks to his father. Andrew stated he
is sad when he cannot talk to his father while at his mother's home. Andrew talked about being spanked with a hanger at his
mother's home, Andrew stated this was a long time ago, and he gets spanked with an open hand now. David reported they
had all gone to Costco. David stated his brother was being his "brother” and did not want to get out of the vehicle. David
stated his mother was frustrated and went inside the store. David stated his brother jumped in the front seat and then to the
back seat. Eric opened the door, and David was not sure if Eric grabbed Andrew, or if Andrew fell. Andrew then fell head
first and Eric picked Andrew up and sat him on his feet, David stated he does not like that he cannot contact his father while
in his mothet's care. David stated he feels he should be able to contact his father if he wants to. David stated Eric oftentimes
yells and is mean. David stated he feels safe in his mother's home if Eric is not in the home. Both children denied that Eric
has been in the home while the children are there since the protection order. David described feeling a significant amount of

Court Ordered Investigation
Report of Investigation Case # CV 2 Rev. 1/23





stress due to his parents' lack of co-parenting. David stated if Eric were to come to his mother's home, then David would have
to call law enforcement, which he feels is a lot of pressure. David stated he would prefer to reside with his father because he
feels he can express what he wants to his father.

Worker Voss spoke with Sirinya over the phone. Sirinya stated they had gone to Costco and Andrew wanted to stay in the car
and play games. Sirinya said no, and David tried to help get Andrew out of the vehicle, Andrew was jumping around in the
vehicle and he fell out of the car because the vehicle door was left open by David. Eric got out of the vehicle and helped
Andrew. She denied there being any physical abuse towards the children in her home. Sirinya denied having any concerns for
Eric around the children. Sirinya stated she feels Aaron is abusive and mentally manipulative, Sirinya stated she feels Aaron
is having the children lie.

Worker Voss attempted to speak with Eric, however, the worker was not successful in contacting him,

Collateral Contact: Worker Voss spoke with Wednesday Bassett, worker with Washington child protection. Wednesday
reported there was an open cps case, She reported that the children were initially seen by her coworker at Stateline due to the
children being in their father's care. She reported when the children was seen no injuries were observed. Wednesday reported
a home visit was completed to Sirinya's home and the home in very clean and well cared for she noted no safety concerns for
the home. She reported that she interviewed mom and that mom was not present when the incident occurred.

Wednesday reported she had interviewed mom and mom's boyfriend, who is the alleged suspect. She reported that mom
provided a video of the incident when it occurred. She reported in the video the mother can be seen talking to the child and
then leaving, Then she can observe the child jumping in the front to the back and then the child falls out of the door.
According to Wednesday, the stepfather is not observed outside the car grabbing the child or pulling him out of the car. She

_reports Washington has had several cases and there has been alleged coaching of the children by dad. She reported the case
will be closing unfounded. She has interviewed the children multiple times and any accusations of abuse or neglect have been
historical, Wednesday stated Washington has closed their case as unfounded. She stated historically, there appears to be
disagreements and custodial issues between the parents. She did not find any imminent safety concerns for the children while
in their mother's care.

Mother was able to provide the video to the worker who reviewed the footage. There is no audio but the incident can be seen.
The mother is observed opening the door and talking with Andrew for a short period of time her significant other gets out
also talks to Andrew and then is observed getting back into the front seat of the truck. Mother and David begin walking into
Costco and then David returns to the car and is talking to his brother. Andrew is seen moving around inside the car however,
it is unclear what he is doing. At one point David is standing by his brothers door with it open and Andrew tumbles head first
out the door. Eric is observed walking around to the side of the truck, standing Andrew up and shutting the door and then all
three of them proceed into the store at which point the video concludes,

Family Functioning Statement: There appears to be significant amount of tension within Aaron and Sirinya's co-parenting

relationship. This appears to be negatively impacting the children. At this time, there is lack of evidence to provide physical
abuse occurred in Sirinya's care. It appears both parents are able to meet the children's basic and immediate needs.

Disposition: This case will be closed as unsubstantiated due to insufficient evidence.

Court Ordered Investigation
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PARENT/GUARDIAN ASSESSMENT

MOTHER:
Adult Functioning
The overall daily functioning of the adult, Includes mental health, physical heaith, and substance abuse,

Sirinya operates her own restaurant. She reported being physically healthy and denied having any mental health issues. She
denied having any criminal history or substance abuse history. Sirinya identified her mother as her support system. For stress
management, Sirinya enjoys getting her nails done and going shopping. She appears to be average functioning and is able to
meet her needs,

Parenting Practices
The overall typical parenting practices used by the parent,

Sirinya and Aaron share 50/50 custody of their children. Sirinya and Aaron seem to have different approaches to their
parenting practices. Sirinya appears to be structured and does not allow the children to play video games. Aaron reports being
a hands-on parent and enjoys playing games with his children. Sirinyva and Aaron have significant tension in their co-
parenting relationship, which is negatively impacting the children. Sirinya and Aaron seem the be meeting the children's basic
and immediate needs.

Disciplinary Practice

The overall disciplinary approaches used by the parent.

Sirinya will restrict access to privileges. Aaron stated he does not have to discipline the children often, will talk to them when
needed. The methods of discipline appear to be appropriate, given the children’s age and level of development,

Protective Capacities

Personal and caregiving behavioral, cognitive, and emotional characteristics that specifically and divectly can be
associated with being profective.

The caregiver is physically able and capable of meeting her children's needs. Sirinya does not seem to understand
how her custody issues are negatively impacting'her children.

FATHER:

Adult Functioning

The overall daily functioning of the adult. Includes merntal health, physical health, and substance abuse,

Aaron is employed full time. He recently moved to the state of Idaho. He reported being physically healthy. Aaron
denied having any criminal history or substance abuse history. Aaron identified his parents as his support system.
For stress management, Aaron enjoys spending time with his children. Aaron appears to be average functioning
and is able to meet his needs.

Parenting Practices

The overall typical parenting practices used by the parest,

Sirinya and Aaron share 50/50 custody of their children. Sirinya and Aaron seem to have different approaches to their
parenting practices. Sirinya appears to be structured and does not allow the children to play video games. Aaron reports being
a hands-on parent and enjoys playing games with his children. Sirinya and Aaron have significant teasion in their co-
parenting relationship, which is negatively impacting the children. Sirinya and Aaron seem the be meeting the children's basic
and immediate needs.

Disciplinary Practice

Court Ordered Investigation
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The overall disciplinary approaches used by the parent.

Sirinya will restrict access to privileges. Aaron stated he does not have to discipline the children often, will talk to them when
needed. The methods of discipline appear to be appropriate, given the children’s age and level of development.

Protective Capacities

Personal and caregiving behavioral, cognitive, and emotional characteristics that specifically and directly can be
associated with being protective.

The caregiver understands his children's developmental needs and is able to take action to protect his children. Aaron does
not seem to understand how his custody issues are negatively impacting his children.

CHILD(REN) ASSESSMENT

CHILD:
Child Functioning

The overall daily functioning of the child. Includes mental health, physical health, and substance abuse.

David (12): David is reported to do well academically. He is physically healthy. He appears to be a very-well spoken and
articulate child. He is struggling with his parents' co-parenting relationship and seems to be experiencing a significant amount
of stress, David is on track developmentally and appears to be average functioning.

Andrew (8): Andrew is reported to do well academically. He is a very soft spoken and introverted child. Andrew is physically
healthy. He does not have any diagnosed mental health issues. Andrew is on track developmentally and appears to be average
functioning,

Safety Threat(s)/Decision

SAFE

SAETY THREAT:
13. One or more caregivers will not/cannot control their behavior, and/or are acting violently and/or dangerously,

SAFETY THRESHOLI:

No Severify: At this time, both parents are able to meet the basic needs of the children and based upon the observations in
the video it does not appears Eric directly caused an injury to the child.

No Will Likely Oceur in the Immediate to Near Future: At this time, the

child are safe in the care of their father.

No Observable: There appears to be significant amount of tension within Aaron and
Sirinya's co-parenting relationship. This appears to be negatively impacting the
children. At this time, there is lack of evidence to provide physical abuse occurred in
Sirinya's care. It appears both parents are able to meet the children's basic and
immediate needs.

Yes A Vulnerable Child: Both children are young and require a active caregiver to
help meet their needs.

No Out of Control: While the caregivers are struggling to coparent there is no
evidence that either parent is unable to meet the needs of the children.

Child is: SAFE. No Safety Plan Needed.

Court Ordered Investigation
Report of Investigation Case # CV 5 Rev. 1/23
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~ RECOMMENDATIONS

The Department respectfully recommends the children be able to have contact with their respective parent while visiting the
other parent. The Department also recommends individual counseling for the children, as the tension between the parents

seems to be negatively impacting their emotional wellbeing.

I, Melisa Voss, certify under penalty of petjury, pursuant to the law of the state of Idaho, that I am the assigned worker to
the case, employed by the Idaho Department of Health and Welfare, and that the statements contained therein are true and

correct to the best of my knowledge.
Respectfully Submitted this 1&¢th day of August 2024, N, ;
U vy
Melisa Voss, MSW
SU%B’?CRIBED AND SWORN TO before me, a Notary Public, in and for the State of Idaho, this / éﬂH‘ day of A’b{dttiﬁl/'
200
: i, STATE-OFJRAHO )
e LDy
o g\z&\\x ‘:"‘ - _{ ‘\:3!1:4?\,"'»-, COl 1 f )
NG~ »,2‘% 7~
Y PUBLIC for the State of Idaho
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3 : o/ Commission expires_0"], [5. 2025
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Attn: Law Enforcement

Please fax a copy of your return of service of the Domestic Violence Order to the following
Law Enforcement agency to be updated in the NCIC system:

Czcﬁenai County Sheriff’s Department/Civil Division Fax: 208-446-2181 ?‘
e: 208-446-1309 S

* Coeur d’Alene City Police/Records Fax: 208-769-2307 Phone: 208-769-2320
* Post Falls Police Department Fax: 208-773-3200 Phone: 208-773-3517

° Rathdrum Police Department Fax 208-687-6959 Phone: 208-687-0711

Please mail the original return of service to:

Kootenai County District Court
Civil Division
P.O. Box 9000
Coeur d’Alene, ID 83816-9000
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Protection Order . LOUNTY OF KOOTENA! T Gase No: CV28- T

Court First Judicial District

porary Ex Parte Order and Notice of Heari a_ﬂ_ ended,,
| 4ol .
E_W”ma_o Violence (1.C. § 39-6304) it Bﬁ Mﬂ qwm 1“4 County Kootenai

[IStalking and/or Threats (I.C. §18-7907) CLERK DISTRICT COURT| State Idaho
PETITIONER PETITIONER IDENTIFIERS
: JPuTY :
Hamn Sugus _ _ ﬂ-@@ - 771
First Middle Last Date of Birth (DOB) of Petitioner
mmn_wam.o_wmw_._umxmoz.mr [] Family, household member(s), or other Protected
_N\QMQMUE:_E member(s): (list name and DOB) Person(s): (listname and DOB)
Nprgiora© b?\g .W;\Nn.l.\,k
Pt 2- [2-
RESPONDENT RESPONDENT IDENTIFIERS
L fae. Drwdako
First Middle Last SEX RAGE nos it} L
W | M S | 1O
Respondent’'s Address EYES HAIR DISTINGUISHING FEATURES
Relationship to Protected Person(s): Broon @Oros
Check all that apply DRIVERS LICENSE # STATE
[]spouse; [] former spouse;
[] residing together; [] previously resided together;
[ ] child in common; [ ]intimate partner; cAuTioN: [ Weapon Alleged to be Involved

[ ]parent; []related by blood, adoption or marriage;
[]agetn, or[] :m<m.c-mw: in, a dating relationship;
. — o T y

This order shall be effective until at 11:59 P.M. /unless terminated
earlier by another court order. d c/c/ ﬁ moQAL

If the Respondent does not appear at the hearing date listed on the last page of this order, a longer protection
order may be issued against the Respondent. If the Petitioner fails to appear, the petition may be dismissed.

WARNINGS: This order meets all “full faith and credit” requirements of the VAWA, 18 U.S.C. § 2265 (1994)
upon notice of the Respondent. This court has jurisdiction over the parties and the subject matter; the
Respondent has been or will be afforded notice and a timely opportunity to be heard as provided by the laws of
this jurisdiction. This order is valid and entitled to enforcement in each jurisdiction throughout the 50 states of the
United States, the District of Columbia, all tribal lands, and all U.S. territories, commonwealths, and possessions
and shall be enforced as if it were an order of that jurisdiction.

As a result of this order, it may be unlawful for the Respondent to purchase or possess a firearm, including
a rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. § 922(g)(8). If you have any
questions whether these laws make it illegal for the Respondent to possess or purchase a firearm, you should
consult an attorney.

Violation of any provision of this order by the Respondent, after actual notice of its terms, is a
misdemeanor and may result in arrest and sentencing for up to one year in jail and a $5,000 fine, even if the
Protected Person(s) consents to the violation. Only the Court can change this order.

TEMPORARY EX PARTE PROTECTION ORDER & NOTICE OF HEARING Page 1 of 4
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[01]
[01]

[02]
[02)

(03]

[04]

THE COURT ORDERS:

1. Personal Conduct Order.
The Respondent shall not contact or attempt to contact the protected person(s) in any manner, including
in person or through another person, or in writing or through any electronic means, including telephone,
email, text, through social networking, or facsimile. The Respondent shall not harass; stalk; threaten;
use, attempt to use or threaten use of physical force; or engage in any other conduct that would place
the protected person(s) in reasonable fear of bodily injury. However, the Respondent may participate in
legal proceedings involving the protected person(s) and may communicate through attorneys about
legal issues involving the protected person(s).
PROTECTED PERSON(S) LISTED ON THE FIRST PAGE OF THIS ORDER:
[] Petitioner
Minor family member(s)
[] Family or other household member(s)
[[] Other Protected Person(s)
Eﬁ%m ARE NO EXCEPTIONS TO THIS ORDER.
[ ] THERE ARE EXCEPTIONS ORDERED AS FOLLOWS:
[] contact by telephone/electronic means to arrange visitation of the child/ren
[] contact by telephone/electronic means between __.m.and __.m. on
for the following purposes:
[] to participate in court ordered mediation
[] to respond to an emergency involving your natural or adopted child/ren
[] other:
2. Stay-Away Order.
Respondent shall not, EVEN IF INVITED BY THE PROTECTED PERSON(S), knowingly remain
within N 195 feet of the Protected Person(s), or
gs\:z: Q feet of: . _
Protected Person’s residence at [ N% 7\. Q.\.Eﬁ. NU\QJ 3& &ﬁb&s AD
[] Protected Person’s school campus or work place at
[] Protected Person’s child/ren’s school campus or work place at
[] Other:
STATE OF IDAHO 1.
COUNTY-OF KOOTENAT J
THIS IS TQ CERTIFY THAT THE FOREGOING IS
TEMPORARY EX PARTE PROTECTION ORDER & NOTICE OE.HEAR] Page 2 of 4
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[03] %mvo:am:ﬁ is ordered to move from the residence at Q\ 20 10, Qh@\é\,

immediately upon service of this order and take from the residence only items

3. Move-out Order and/or Law enforcement assistance. [ | Does Not Apply
m, § WA
/

needed for employment and necessary personal effects (at peace officer’s discretion).
Law enforcement officers are ordered to:
Remove the Respondent from the residence listed above upon service of this order.

[] Place the Protected Person in possession of the residence at

il
&m:vmz_mm the removal of [_| Protected Person’s @Aﬂmno:am:ﬁ_m items needed for employment and
necessary personal effects (at peace officer’s discretion) from the residence.

Peace officers are instructed to enforce this Court order by all necessary means, including arrest.

| 4. Child.custody. [ | Does Not Apply

| [09] Respondent shall NOT have the child/ren until further order of the Court
OR
Custody of the minor child/ren is awarded:
[06] [ ] as provided in the existing child custody/divorce decree (Case #, County, Judge, Date Entered):
[ ] as follows:
Name of Child  (first, middle initial, last) Birth Date | Sex | Custody Awarded To

Dol N _Suvrina f-12-12-

| fodes # Suno Lzl )

[] Protected Person [_] Respondent
[]shall have the child/ren as follows (list days, times and conditions):

[] supervised by:

[] neutral drop off/pick up location:
[] child/ren to be transported by:

] Neither party shall remove the child/ren from
[] Other:

TEMPORARY EX PARTE PROTECTION ORDER & NOTICE OF HEARING Page 3 of 4
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[07]
[08]

Conflicting Orders.
If any term of another civil or criminal order conflicts with any term of this order you must follow the more
restrictive term. Dismissal of any other order will not result in a dismissal of this order.

6. Other:

7. Order to clerk.

It is further ordered that the clerk of the court shall forward a copy of this order to the Sheriff's Office in
the county in which this order was originally issued, or [ , for
immediate entry into record systems and to facilitate service in the jurisdiction in which the Respondent
resides, if not previously served. The clerk shall deliver or mail a copy of this order to the Petitioner.

NOTICE OF HEARING

A hearing to decide whether a longer Protection Order will be issued will be held:

Date: v\ 5. Ay Time: |’ 20 Rlo.m.

) ,
Before Judge: \Cm Y@AV% at the Kootenai County Courthouse,
Address: 324 W Garden Ave, Coeur d’Alene, Idaho 83844.

WARNING: If the respondent does not appear at the hearing, a longer progection grder may be issued
against the respondent. If the petitioner fails to appear, the petition may bé di

Issed, —

)
Date: (/- WA ) rh Signed: \Abw

Judge

NOTICE:

It is a misdemeanor under Idaho Code § 39-6312 for the Respondent, after notice of this order, to violate
the provisions of this order. Further, it is a crime under Idaho Code §18-204 for any person to aid and abet
a crime, or, not being present, to advise and encourage a crime. In addition, under Idaho Code §18-304,
any person who counsels, aids, solicits or incites another to commit a misdemeanor is guilty of a
misdemeanor. Therefore, it may be a crime for any person to encourage or invite contact between the
Respondent and the Petitioner, except such contact as is expressly permitted by the above order.

of thjs order [_] and agree to future service by certified mail.

D Dmﬁ@\&\l s

etioner

| have received a copy of this order [ ] and agree to future service by certified mail.

Signed: Date:
Respondent

ATTENTION: Keep a copy of this order in your possession at all times in order to assist law enforcement.
Immediately report any violation of this order to law enforcement.

TEMPORARY EX PARTE PROTECTION ORDER & NOTICE OF HEARING . Page 4 of 4
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_H_ No address, email and telephone are given

STATE @F IDAHO
_ COUNTY OF KOOTENAT

because | do not want my information on this petition.

Pm:wo n ,muc:la

Full Name of Party Filing Document

(2000 M Stuion pe
Mailing Address (Street or Post Office Box)

HaYoed , /D €3735

City, State and Zip Code

707-200- Y372

Telephone

Email Address (if any)

IN THE DISTRICT COURT FOR THE

B4 JUN 21 PH 104

CLERK DISTRICT COUR

JUDICIAL DISTRICT

FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Nooﬂmﬁkl, /
MAGISTRATE DIVISION

=

Rave n_ Surian ,
Petitioner
(Person Seeking Protection Order),

Vs,
Eric [RRUSACL2 |
Respondent

(Person You Want Restrained)

case No._(1 {/DK-2¢ ph\\,ﬁ\

SWORN PETITION FOR
PROTECTION ORDER

Select:
[XIDomestic Violence (1.C. § 39-6304)

k] stalking and/or Threats (1.C. § 18-7907)

THE LAW REQUIRES THAT THE RESPONDENT BE GIVEN A COPY OF THIS

COMPLETED FORM AND ALL ATTACHMENTS.

1. Protected Person(s). | am seeking a protection order for:

[AAMyself.

[A1The following minor child/ren-(first and last names): PSD,\NE b : WC\ Iie

_B DAVID M. Sur Wi

My relationship to child/ren is:[_|Custodial vmﬂmang-ocmﬁoa_m_ parent]_|Guardian

[ 1The following family or household member (first and last names):

SWORN PETITION FOR PROTECTION ORDER
CAO DV 1-1 07/01/2019
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2. Relationships. Please check all that apply to the relationship between Respondent

(person you want restrained) and you or the person(s) for whom you are seeking protection.

[ ]spouse
Eﬁo::mq spouse, state and county where divorce was filed: mﬁbm&mkn 4 MF.« %&

[ ]residing together
[]previously resided together, we last resided together on (date)

[]child in common
[ lintimate partner
[ ]parent ?)9..\?\ i

[ Jrelated by blood, adoption or marriage, Relationship: b a%ﬁﬁ&sk ot Ex- Wi .ﬂ&
_H_ are dating, or _H_Qm<_0cm_< dated and our last date was (date)

If a dating relationship please describe: (complete for adult or minor):

Length of time of the dating relationship

Time since the relationship ended
[/lOther, Explain: _1hi5 25 o hsusehold nypumbsr ot bio mem
W ho (oys he Is nok o _quTD\RSb but lve Qﬁcmﬁ\vﬁt

3. Residence. , Py
_m_ live or am staying in v\o.m ﬁﬁ_?& ( County, Idaho. Respondent lives in
W polecry County, State of Ja S L (..U u_é [a
[} Respondent does not live with me.
]! live with Respondent at:

Our home is rented or owned||by both of us[” |by me[]by Respondent.
[]I have left the residence where | lived with Respondent. | want to return D@m D,_o.

If yes,[_to live[_to get personal belongings [ Jother

[]A business is run from the home. Type of business:

The business is run [ |by me[_|by Respondent [ ]by both of us.

SWORN vm._._joz FOR PROTECTION ORDER Page 2
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4. Child/ren affected by the protection order.

I am the natural/adoptive parent or legal guardian of the following child/ren:

. .Zm_.:n_ Birth How Child is Related to: | State(s) where
(First, Middle Initial, Last) Date Sax child lived last

Petitioner Respondent | 8 months

- _ Rotils -
DS%\&L i, .Wrcw_ws r\ﬁu he |M | 5on H howne

ani g M Surian Mx\z\:\ M | SN none | Bele

During the last six (6) months the child/ren have lived with AWG..\WI PACe 1S
\;\Tﬂ\(f _r\m %19 U\G ..bb.\qh\?..r.\.fnu Qﬁb’\\( ln D mhfnﬁt
.— ] 1) T

5. Other court cases. List any pending court cases between you and Respondent and any
other court cases or court orders relating to the minor child/ren who will be affected by this

protection order (divorce, custody, child protection, guardianship, adoption, protection order, criminal, no
contact order, etc.)

totm\\ - \?ﬂﬁm%._r_mmb\‘..ms \\\NR\QD\HQ\ o
SheMLfs |, (ostto € CPS.

7
[]1 have applied for a protection order(s) before in the county of

on (date) , against (name)
[ ]Respondent has applied for a protection order(s) before in the county of
on (date) , against (name)

> [IRespondent has been involved in crimes involving violence, child abuse, weapons,
drugs or alcohol. (If checked, please describe the charges to the best of your knowledge, when and
where they were filed, and any convictions) \’\u.\\ \ﬂ..\ € / \q\_ 51 k\w fc s

a.\»,rmﬂ\\hw:.\. _.;P..ﬁ—fm _?ém _.e,.w..\o\r\m

]

[_]I have been involved in crimes involving violence, child abuse, weapons, drugs or

alcohol. (If checked, please describe what the charges were, when and where they were filed and

convictions) >\ Q \.\ “

SWORN PETITION FOR PROTECTION ORDER Page 3
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6. | am filing for a protection order for: (check all that apply)

Domestic Violence
\Umm:EoE Physical injury, sexual abuse or forced imprisonment or threat thereof of a family
or household member, or of a minor child by a person with whom the minor child has had or
is having a dating relationship, or of an adult by a person with whom the adult has had or is

having a dating relationship.

Stalking

Definition: Repeated acts, of nonconsensual contact that alarms, annoys, or harasses you,

causing you emotional distress, fear of death, physical injury or fear of death or physical injury

of a family or household member. The recent act must have occurred within the last 90 days.

Telephone Threats

Definition: The use of a telephone with the intent to terrify, threaten, or intimidate and

threatens to inflict injury or physical harm against you or a family member. The conduct must

have occurred within the last 90 days.

Threats Based on Race, Color, Religion, Ancestry or National Origin

Definition: Based upon your race, color, religion, ancestry, or national origin, Respondent

intimidates or harasses you or causes, or threatens to cause, physical injury to you or

damage to your personal property. The conduct must have occurred within the last 90 days.

Describe the most recent acts and/or threats committed by Respondent.
When? (date and time)
([1s/29 @ 1500
Where did this occur or where were you?
Th . ocurred o Closter on .W‘QF»A?N» Ave
[ ..W polecne - {

Who was b_.mm.mz_..‘w (minor children, friends, family, et

Eric Bey baker / A ndred W @Pcwno\

Describe in detail the series of or recent acts or threats and describe how you were
contacted (e.g. phone, email, social media). If you include attachments, please-explain
how your attachments are related to the acts or threats: R 3%:3 4 33\ Q

Leir vhober and Eeic puled o LoS e

SWORN PETITION FOR PROTECTION ORDER Page 4
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Oﬁs% M r .\5 \BE\ ', 48 ks U Store,

At sEme b@?@* Cere &i\ mr?m:\& And  woakd +

@k :)._\v ? WEA‘\\ lel A_.@ mﬁ EwmmUw_E

cend PRA\“\ >\:\e BS\v,ﬂ.ﬁ\‘rz\d.m\cDP\ P»Dﬁ“ﬁ.w\.t\\\a

7&?% Jbv\m&\ »QEL_?A B\?kwﬁb Lo _.:T _\&\A@

bw ,.p\vcv ﬁ;\?e&\@ ‘3 \ Ty _2.% NEChe— ﬁ AToQ <«
head + e’ dold  Dndved 13 “Gervp and eVr

w ekt He 1w Y Ycorss 6l + \}n has %\PSE\A

T_.T D,SB\_.L £ DPi& Jor p e : . _:o_:n_m a separate page if you need more room
my Y bex _..u_\p\h. M*_,.N‘ m,..\v I:Ub
Describe any injuries:

Top ot rﬂ»g _Pmnlcrué\ SW&PM?QI:

Was a weapon _:<o_<ma\_v! No _H?mm
If so, what and how?

Is there m:S_,__:@ else you want the judge to know about what happened?

T may “hates’ y, rhildrn b Fio pem Oz\ _w..ww,v 3
S

ond ﬁﬁ\uﬂo.TPWPk L\N..Fn\ﬁ_ ?Ja\\\ Ouvt o .ISE\ .ﬂ,n+ ne “Soe
Describe past moﬁm or ::.mmﬁm including dates:

3}\5 o been r\.n..:osu 1@%0\& fo

fE..b \Qe@lbm plbice (a Mo las # (Sleple

TPQS\?MS

A&bsm\:; .Q\n\cm\»k Ra\efn\. “ Whew pedber L1 4.0 GEsu
fvﬁ?fx._ .m.\ .,._HAN..\S Pe Deed on yn\uo.rf

et _\:_N }\nxag\f&g\c Clhottes On

\rb\:\ e Andee was 2 yesrs off

_J.m\r\S Pl‘ L din _»P?n.S m\\o\\?.b\ N ?}Q\ogm\\.

gé?ﬁ\n\

Do not write on the back of this page.
Include a separate page if you need more room.
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7. | ask the Court to order the following:
a. Personal Conduct Order.

Respondent shall not contact or attempt to contact the protected person(s) identified
in Section 1 of this petition, in any manner, including in person or through another
person, or in writing or through any electronic means, including telephone, email, text,
through social networking, or facsimile. Respondent shall not harass; stalk; threaten:
use, attempt to use or threaten use of physical force; or engage in any other conduct
that would place the protected person(s) in reasonable fear of bodily injury.

b. Stay Away Order.
i. Respondent shall at all times stay away from:

_N_§< residence at:
12006 N . Stpisor] DR

[ |No address is given because I do not want my address on this petition.

{fIprotected Minor's residence at:
e Shme
[ IMy workplace and/or school at:

[]Protected Minor’s workplace and/or school at:

[CIMy child/ren’s school and/or childcare at:

[Jother:

ii. Are any of these addresses within 1,500 feet of where Respondent lives, works, or
attends school? &) No []Yes, Please explain the distance and circumstances:

c. [_|Move-out Order.
Respondent shall move from the residence at:

and take from the dwelling only items needed for employment and necessary personal

effects (at peace officer’s discretion).

SWORN PETITION FOR PROTECTION ORDER Page 6
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d. [AChild Custody.
&€} Stay the same as ordered in an existing child custody/divorce decree

(Case #, County):

Temporary custody of the minor child/ren named in Section 4 above, be awarded to:
Bme 1€ Mo 16 delending Evie, (ustdy necdS upisting
[ ]Respondent.

The other parent should have:

[ ]Visitation as follows (list specific days and times)

[INeutral drop off and pick up location at:

[ JTransportation provided by

[ ]Supervised visitation, why and supervised by whom

[INo visitation.

e. [_|Treatment/counseling.

Respondent be ordered to participate in treatment or counseling services for (purpose)

f. [_]Other relief requested:

CERTIFICATION UNDER PENALTY OF PERJURY

| certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is
true and correct.

Date: Q\\N_ \Nr\
b\kﬁw.\ﬂ A(Cw,_:ne \\\S\

Typed/printed name Signature ( )

SWORN PETITION FOR PROTECTION ORDER Page 7
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Case Number (Clerk fills in case #):

Family LLaw Case Information Sheet

STATE OF IDAHO
COUNTY OF:KOOTENA
.

N

o

et |

Fill out this form to start a Family Law case.

The information you give us is private. 004 JUR21 PM 1: 0L
CLERK DISTRICT COLRT
1. Describe your case: []Divorce N. Custody [] Paternity [C] Protective Order
[] Other BERUTY

LT L R |

2. Information about Petitioner

Name: B..@\\QS M .h\n\ VA%

First Middle Last

Any other names used:

Address: _| Z00° N - ?S%o\r 0 \/\wp\,e\&&_ / /D %V%\rww}

Street City State Zip

Phone numbers: 201-200-43%77

Home Work Cell

Email address:
Employer's name: /M m\m Wt Globat

Social Security Number: Date of Birth: B&\MD\ 27 Sex: E.z_m_m []Female
Is English your first language? & Yes [[]No If no, what language?

Do you speak, read and write English? &2 Yes []No

3. Information about Respondent

Name: mﬁ\\ C W\f BAU Lo
First Middle Last
Any other names used:
Address: 2/ 20 WNe SiMer ¢ [/ heney W4
Street City [ State Zip

Phone numbers:

Home Work Cell
Email address: 2
Employer's name: 5 / \Q\CM o THu(
Social Security Number: Date of Birth: &/ ?\ Sex: [#Male []Female

Is English your first language2#7 Yes [[]No If no, what language?

Do you speak, read and write English? [2Yes [JNo

IRCP 3(a)(1) PAGE 1 OF 2

FAMILY LAW CASE INFORMATION SHEET
CAOFL 1-1 2/2/2010 REVISED 4/2020





. LAW ENFORCEMENT ONLY

CASENO. CV-282H1 - ¢/ RECEIVED

CONFIDENTIAL ﬁ JUN 21 2004

Law Enforcement Service Information Sheet for PROTECTION ORDER.

This information will not be shared with the Respondent.

Law Enforcement need information about the other person in order to serve the Protection Order. Service will

, depend on the amount and accuracy of information you can provide about the other person. Without service the

_ protection order cannot be enforced. YOU MUST FILL IN EACH SECTION MARKED WITH AN “*”. If you do
; not, law enforcement may not be able to serve the other person and the form will be returned to the court clerk.

* Information About You (Petitioner):

_ Last Mame*: irst¥: Middle Initial*:

Present Address*:
2D M,

Oo:wm%\”ﬁwvao‘w N@. 5 n\\ U ﬂ ) Another Phone No. Where Messages Can Be Left:

Where Do You Work: & \\Q..W\& \_ + & \D.Wb:\__\\ _ Work Phone No.
Explain your relationship with the other person:: U \z\. kﬂw \%\ S A \Hw\ﬂu\l hm 0|h\ e - Wi .p\

Information About the Other Person (Respondent):

Middle Initial*:

DO NOT SERVE

Contact No. Another Phone No. Where Messages Can Be Left:
Employer/Company Name; ~ Work No. Work Days/Hours:

20 Yia Tl Lounse A
Business Adgdress: i Cigy: Hgrw, | State: Zip:

v e e\ Y e o &y T A
Name of Relative or Friend: 4 ! Their Phone No.
Make & Model of Car: License Plate No & State: Color & Year:
Dodhi RA M 1LUeRr Zol27p
What Does This Person Look Like:
Height: ~( i ( Weight: Hair Color: Eye Color: -
5 1o A, DR
Describe Any Scars, Tattoos or distinguishing characteristics:
Additional Important Information:
Has This Person Been Convicted of a Crime? YES[ | NO[ ] If YES, for What?
Unknown =]
Do You Consider This Person Dangerous? YES @ NO [ ] Does This Person Have Any Weapons? YES[ JNO[ ]
‘What type? Unknown [ ]

Places/Addresses Where This Person Can Be Found (i.e. friends, relatives, frequent places):

1o whae OF

Directions must be drawn if a street number is not available. A route or box number is not enough.
Without sufficient address information, service of the order may be delayed or may not be possible. If
Respondent cannot be served within 10 days, law enforcement shall notify the petitioner. The Petitioner
may provide additional information for service. (I.C. § 39-6310(4))

CAO DV 1-2 07/2017
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2/6/26, 7:15 AM RCW 9A.60.030: Obtaining a signature by deception or duress.

RCW 9A.60.030
Obtaining a signature by deception or duress.

(1) Aperson is guilty of obtaining a signature by deception or duress if by deception or duress and with
intent to defraud or deprive he or she causes another person to sign or execute a written instrument.
(2) Obtaining a signature by deception or duress is a class C felony.

[2011 ¢ 336 s 383; 1975-'76 2nd ex.s. ¢ 38 s 14; 1975 1st ex.s. ¢ 260 s 9A.60.030.]
NOTES:

Effective date—Severability—1975-'76 2nd ex.s. ¢ 38: See notes following RCW 9A.08.020.

https://app.leg.w a.gov/RCW/default.aspx?cite=9A.60.030

17



http://app.leg.wa.gov/RCW/default.aspx?cite=9A.60.030

https://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/5045.SL.pdf?cite=2011%20c%20336%20s%20383

https://leg.wa.gov/CodeReviser/documents/sessionlaw/1975ex1c260.pdf?cite=1975%201st%20ex.s.%20c%20260%20s%209A.60.030

http://app.leg.wa.gov/RCW/default.aspx?cite=9A.08.020




2/6/26, 7:15 AM RCW 9A.40.060: Custodial interference in the first degree.

RCW 9A.40.060
Custodial interference in the first degree.

(1) Arelative of a child under the age of eighteen or of an incompetent person is guilty of custodial
interference in the first degree if, with the intent to deny access to the child or incompetent person by a parent,
guardian, institution, agency, or other person having a lawful right to physical custody of such person, the
relative takes, entices, retains, detains, or conceals the child or incompetent person from a parent, guardian,
institution, agency, or other person having a lawful right to physical custody of such person and:

(a) Intends to hold the child or incompetent person permanently or for a protracted period; or

(b) Exposes the child or incompetent person to a substantial risk of illness or physical injury; or

(c) Causes the child or incompetent person to be removed from the state of usual residence; or

(d) Retains, detains, or conceals the child or incompetent person in another state after expiration of
any authorized visitation period with intent to intimidate or harass a parent, guardian, institution, agency, or
other person having lawful right to physical custody or to prevent a parent, guardian, institution, agency, or
other person with lawful right to physical custody from regaining custody.

(2) Aparent of a child is guilty of custodial interference in the first degree if the parent takes, entices,
retains, detains, or conceals the child, with the intent to deny access, from the other parent having the lawful
right to time with the child pursuant to a court order making residential provisions for the child, and:

(a) Intends to hold the child permanently or for a protracted period; or

(b) Exposes the child to a substantial risk of illness or physical injury; or

(c) Causes the child to be removed from the state of usual residence.

(3) Aparent or other person acting under the directions of the parent is guilty of custodial interference in
the first degree if the parent or other person intentionally takes, entices, retains, or conceals a child, under the
age of eighteen years and for whom no lawful custody order or order making residential provisions for the child
has been entered by a court of competent jurisdiction, from the other parent with intent to deprive the other
parent from access to the child permanently or for a protracted period.

(4) Custodial interference in the first degree is a class C felony.

[2015¢c 3852;1998 c5551;1994c 162s 1;1984c 95s1.]
NOTES:

Intent—2015 c 38: "It is the intent of the legislature to address the Washington supreme court's
decision in State v. Veliz, 176 Wn.2d 849 (2013). The court held that a parent cannot be charged with
custodial interference under RCW 9A.40.060(2) if a parent withholds the other parent from having access to
the child in violation of residential provisions of a domestic violence protection order. The legislature intends
that the provisions of RCW 9A.40.060(2) and 9A.40.070(2) be applicable in cases in which a court has
entered any order making residential provisions for a child including, but not limited to, domestic violence
protection orders that include such residential provisions." [ 2015 ¢ 38 s 1.]

Severability—1984 ¢ 95: "If any provision of this act or its application to any person or

circumstance is held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected." [ 1984 ¢ 95 s 8.]

https://app.leg.w a.gov/RCW/default.aspx?cite=9A.40.060 1/2
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https://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2333.SL.pdf?cite=1994%20c%20162%20s%201

https://leg.wa.gov/CodeReviser/documents/sessionlaw/1984c95.pdf?cite=1984%20c%2095%20s%201
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https://leg.wa.gov/CodeReviser/documents/sessionlaw/1984c95.pdf?cite=1984%20c%2095%20s%208



2/6/26, 7:15 AM RCW 9A.40.060: Custodial interference in the first degree.
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2/6/26, 7:13 AM RCW 9A.36.130: Assault of a child in the second degree.

RCW 9A.36.130
Assault of a child in the second degree.

(1) Aperson eighteen years of age or older is guilty of the crime of assault of a child in the second
degree if the child is under the age of thirteen and the person:

(a) Commits the crime of assault in the second degree, as defined in RCW 9A.36.021, against a child;
or

(b) Intentionally assaults the child and causes bodily harm that is greater than transient physical pain or
minor temporary marks, and the person has previously engaged in a pattern or practice either of (i) assaulting
the child which has resulted in bodily harm that is greater than transient pain or minor temporary marks, or (ii)
causing the child physical pain or agony that is equivalent to that produced by torture.

(2) Assault of a child in the second degree is a class B felony.

[1992 ¢ 145 2]

https://app.leg.w a.gov/RCW/default.aspx?cite=9A.36.130
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Superior Court of Washington,

County of Spokane
In re: Subpoena of Evidence with chain of custody
relating to assault of minor N
Petitioner : 0 e ER0EES
SUBPOENA DUCES TECUM

AARON SURINA
And Respondent:

ERIC BRUBAKER

SUBPOENA DUCES TECUM

Date: 01/3]/2025

TO: Costco Wholesale Corporation Legal Department
999 Lake Drive Issaquah, WA 98027

YOU ARE HEREBY COMMANDED to produce the following records, information, and video

surveillance for the case referenced above:

1. Video Surveillance Footage:

o All video footage recorded on June 15, 2024, at the Costco location on Sprague

Avenue, Spokane, WA.
articularly between

o Specific focus on the parking lot area adjacent to the tire center, p

1:45 PM and 2:30 PM.
o Video footage showing all individuals arrivin

Ram pickup truck that arrived at approximately 2:03 PM.

g in, exiting from, or near a silver Dodge

SUBPOENA DUCES TECUM  CASE: 25-2-00225 AARON SURINA & FAMILY V. ERIC BRUBAKER






° Include any video capturing the interactions, movements, and actions of four

individuals associated with the vehicle.
o Include all video from the property capturing the referenced individuals throughout

their visit to the premises.

2. Correspondence and Communications:
o All internal and external communications, emails, memos, and records regarding the

June 19, 2024, subpoena request made by attorney Stanley Kempner Jr., seeking video

evidence of the referenced incident.
o Documentation of any technical conversions or alterations of the video files (e.g.,

conversions to .AVI format or any other format).

3. Incident Reports:

o Any incident reports, logs, or records created by Costco staff related to the events of

June 15, 2024, involving Eric Brubaker or any reports of assault or disturbance on that day.

and could res It

Failure to comply hall bo gm,‘ 2]

alties as prescribed by law. Pl.gasccpraé&ee:‘he requested materials ,t,e’ T.
below by the following deadline: 1. T-V.

with this subpoena may be considered contempt of court

in pen
Petitioner at the address

Date: Febtvery '3y 2025 Time: Y3a f-n - /M V ,\7
Location: W@Mﬁ@%ﬁg&e&r&d@mp&m&y -
1116-W. Broadway Ave R “om-300, Spokane, WA-99205

Petitioner: Aaron Surina (The Surina Family)
12000 N. Stinson Dr, Hayden, ID 83835 707-200-4372 ams@surina.org

Dated this st day of January, 2025.

. AJATRO I

Signature of Judge or Court Official Oéhr @_/LL L’ j

?‘-"‘(r 7!\\W|[F\ I -
5u,¢nbr Coury T 9¢
Printed Name of Judge or Court Official

e ————————

FAMILY V. ERIC BRUBAKER

————————

STECUM CASE: 25-2- 00225 AARON SURINA &

——— e

SUBPOENA DUCE





[Seal of the Court]

W{ ~ Deputy Clerk

JAN 31 2025 Timothy W. Fitzgeraid, County Clerk

Service Contact Information: Petitioner: Aaron Surina 12000 N. Stinson Dr. Hayden, ID,
83835 Email: ams@surina.org Phone: +1-707-200-4372

Instructions for Costco Legal Department: Please ensure all video footage is provided in
a universally accessible format unless loss of resolution or quality would occur and certify its
authenticity. Forward all responsive documents and media either to the court directly or as

instructed upon contact. For inquiries, please contact the Petitioner using the information

provided above.

Thank you for your cooperation in this matter.

SUBPOENA DUCES TECUM  CASE: 25-2-00225 AARON SURINA & FAMILY V. ERIC BRUBAKER
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AFTER VISIT SUMMARY

Andrew A. Surina Dog: 6/26/2016

% E.'-f'.i Providence

!

) 6/16/2024 @ PROVIDENCE SACRED HEART MED CTR PEDIATRIC EMERGENCY 509-474-5690 I

Instructions

Thank you for the opportunity to care for Andrew today~

Andrew has a soft tissue injury strain to his neck.

With these injuries, we need to rest. Ice, elevation and non-
steroidal antiinflammatories such as ibuprofen can help.
Please see Andrew Alex Surina's primary care provider in 2

weeks to recheck the injury. Please return 1z »e = nzrcan cy

room with worsening of severe pain, nurrr =0 anie s
blueness to the extremity.

@ Read the attached information
1. Neck Sprain or Strain (English}

2. Head Injury, Minor, Age >3 yrs, KidsHeaith
(English)

Schedule an appointment with Shane
-@ B. Carson, DO as soon as possible for a

visit in 2 days (arcund 6/18/2024)
Why: For reassessmer: a=d ED visit follow-up
Specialty: Pediatr i<z
Contact: 1919 S ZRAND ELVE

Spokane ‘A& S-l0%2

509-747-308

2 a8 BRI T A AR ST WS ST\ Y

What's Next

Your child currently has no upcoming appointments
scheduled.

R Providers seen during ED Visit

Andrew A. Surina (6/26/2016) « Printed by [15276741] at 6/16/2024 2:34 PM

Today's Visit
You were seen by Stephanie
Bowdish, ARNP

Reason for Visit
Assault

Diagnoses
« Minor head injury, initial
encounter

o Strain of neck muscle, initial
encounter

& Imaging Tests
XR Cervical Spine 2 - 3 Vw

@& Medications Given

acetaminophen (TYLENOL) Last
given at 2:14 PM

Blood Pressure
109/47
|- Temperature (Temporal)
« 986 °F

L~y Pulse

88

" Respiration

- 26

Oxygen Saturation

29 100%

Page 1 of 7 EpiC






-

provider Role o Specialty Primary Office Phone
Attending

Stephanie Margaret

‘ Attending
Bowdish, ARNP

Nurse Practitioner L 509-474-3344

Allergies

No active allergies

Intolerance

No active intolerances/ccnirai

P S
sfLnraingications

Wrlaui oy

Important Iri"c ration

& e

o

RSV
There may be times afte = ave discharged that yaur 2ordition needs to be re-evaluated.
Call your doctor immediateiy, came <o the Emergency

Uepartment or call 911 if you experience:
+ Difficulty breathing or unusual shortness of breath
Chest pain

. . . . R 4
Excessive bleeding or drainage at the operative site
Persistent nausea or vomiting

Fever, chills, and/or increased pain that is rot r2lieved by pain medication
You should also call anytime you feel thai your condition is an emergency.

[
Financial Assistar. -« Info
We can help with your «iedica bills,

H -

You may qualify for finanizi zssistance

We offer:

i
+ Free or low-cost care for those who are eligible
« Interest-free, long-term payment plans
« Assistance in securing health coverage

Learn more and apply today. ’4
www.providence.org/FinancialHelp?

F
Or scan the QR code:

Andrew A. Surina (6/26/2016) » Printed by [15276741] at 6/16/2024 2:34 PM Page 2 of 7 Epic






.ontact a Financial Counselor

ind out what financial assistance options
855-229-6466

Monday - Friday, 7 a.m. to 5:30 p.m. BT

are 2vailable to you and get help from our team.

Your Child's Medication List

Your child has not been prescribed any medications.

.. MyChart s ari online portal that lets you communicate with your
MyC h a ' ‘ ' care team and access your electronic medical record. At your next

visit, ask how you can sign up. It's free!

Andrew A. Surina (6/26/2016) « Printed by [15276741] at 6/16/2024 2:34 PM Page 3 of 7 Epic






@ Attached mformation Neck Sprain or Strain (English)

—

T T A

Neck Sprain or Strain

A sudden force that causes turning or bending of the neck can cause a sprain or strain. An example
would be the force from a car accident. This can stretch or tear muscles called a strain. It can also
stretch or tear ligaments called a sprain. Either of these can cause neck

Occurs after a simple awkward movement. In either case, muscle
contributes to the pain.

pain. Sometimes neck pain
spasm is commonly present and

Unless you had a forceful physical injury (for instance, a car accident or fall),
ordered for the initial evaluation of neck pain. If pain continues and doesn't
treatment, X-rays and other tests may be done iater

X-rays are often not
respond to medical

Home care

+ You may feel more soreness and spasii tnf st ew days after the injury. Rest until symptoms
start to improve.

* When lying down, use a comfortable pillow or a rolled towel that supports the head and
keeps the spine in a neutral position. The position of the head should not be tilted forward or
backward.

* Apply an ice pack over the injured area ior ;5 to 20 minutes every 3 to 6 hours. Do this for the
first 24 to 48 hours. To make an ice pack, put ice cubes in a plastic bag that seals at the top.
Wrap the bag in a thin towel or cloth before using it. Don't put ice or an ice pack directly on

the skin. After 48 hours, apply heat (warm shower or warm bath) for 15 to 20 minutes several
times a day. Or alternate ice and heat.

+ You may use over-the-:.nver pain medicine to control pain, unless another pain medicine

was prescribed. Non-s7z ro.dal anti-inflammatory drugs (NSAIDs) like ibuprofen or naproxen
may work better 11 “2minopnen if you have chronic liver or kidney disease, ever had a
stomach ulcer or ¢:uiitimesting] sizeding, or w2k Biood thinners, talk with your healthcare
provider before using thess mag £ nzs,

“1or pericds of increased pain. It should not

- If a soft cervical collar was presceised, only vez:
r for ionger than 1 to 2 weeks.

be worn for more than 3 hours = day,
Follow-up care

Follow up with your healthcare provider, or as directed. Physical therapy may be needed.

Sometimes fractures don’t show up on the first X-ray. Bruises and sprains can sometimes hurt as
much as a fracture. These injuries can take time to heal completely. If your symptoms don't improve

or they get worse, talk with your provider. You may need a repeat X-ray or other tests. |f X-rays were
taken, you will be told of any new findings that may affect your care.

Andrew A. Surina (6/26/2016) « Printed by [15276741) at 6/16/2024 2:34 PM Page 4 of 7 Epic






ﬂﬂ911

¢all 911 if you have:

« Neck swelling, difficul
* Trouble breathing
* Chest pain

When to get medical advice

ty or painful swallowing

Call your healthcare provider right away if any of these occur:

+ Pain gets worse or spreads into your arms or legs
* Weakness or numbness in 1 or both arms or legs
StayWell last reviewed this educational content on 2/1/2022

- o . -
© 2000-2023 The StayWell Company, LLC. All rights reserved. This mformatlon. is n<|>t ‘mtfnd:c;:s
substitut;l for professionizl medical care. Always follow your healthcare professional's instruc :

: M P 5of 7 Epic
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iAttaChEd mermat]On Head Injury, Minor, Age >3 yrs, KidsHealth (English)

e

R —

Minor Head Injury: How to Care for Your Child

Most childhoo
cut, you'll see l()jlézlc'j?nzr tl’flir"‘f;f the fl\ead cause only minor bruises or cuts to the scalp. If the skin is
called a "goose eqq." v\;hich . INIsn't cut, the blood will cause a swelling or bruise, sometimes
head injuries in chilc'iren . ay take days or week§ 'Fo disappear. Lasting problems from minor
Sick to the stomach ve.ry‘rare. Aftgr a head injury, kids and teens may vomit (throw up), feel
. mach, or have dizziness during the first few hours. This usually lasts a short time and
kids return to normal quickly.

Skull Scalp
\ !

Jca’e '”'—‘39‘(1@!75
. Apply an ice pack or o zrtceld noce (wrapped in a washcloth or sock) to the injured area for
up to 20 minutes ev=ry s—4 HOLS T the first 1-2 days, or as directed by the health care

professional.
. Offer clear liquids, ice pops, or gelatin if your child fee's <.l .0 the stomach or has vomited.

If your child has a headache, pain medicine may help:

« You can give acetaminophen (such as Tylenol® or a store brand) for pain if your health
care provider says it's OK. Do not give ibuprofen (such as Advii® or Motrin®) unless
the health care professional tells you it's OK.

Let your child sleep. There's no need to keep a child awake after a minor head injury. After
some types of head injuries, health care providers will advise checking children during sleep. If
so, check to see that your child’s breathing and skin color look normal. Touch your child to see

that he or she responds like usual.
. If your child has a head wound, follow the instructions for washing your child's hair and/or

changing the bandages.

Andrew A. Surina (6/26/2016) « Printed by [15276741] at 6/16/2024 2:34 PM Page 6 of 7 EpiC





£all Your Health Care Provider ..

J___,__,__-
Your child:

« is very cranky

+ becomes very sleepy

complains of dizziness

becomes restless or confused

« complains of head or neck pain and stiffness
vomits more than once

Q) Go to the ER f..

Your child:

« develops a severe or worsening headache
- isn't speaking clearly
+ is stumbling or not walking normally
If your child is hard to wake up, passes out, or has a seizure, call 911.

Q More to Know

Do children with a minor head ir. iry need X-rayc or a CT scan? No, most children with a minor
head injury don't need X-rays or _ scans. The hez “are provider examined your child carefully
and didn't find any cause fcr concern.

Does swelling of the scalp mean that there is swellivg of the k-ain? No, swelling of the sca\p.
does not mean there is any swelling of the brain. The sk.:i bone s:parates the scalp from the brain

and protects it from injury.

[duut'ixmd;ParlM
© 2022 The Nemours Foundation/KidsHealth®. Used and adapted under license by your health
care provider. This information is for general use only. For specific medical advice or questions,

consult your health care professional. KH-1105
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SUPERIOR COURT,STATE OF WASHINGTON, COUNTY OF SPORKANE

SIRINYA SURINA, NOL 17-3-01817-0
Petitioner
And DECLARATION OF STANLEY A
KEMPNER. JR.
AARON SURINA.
Respondent. |
L STANLEY A. KEMPNER. JR.. am the attorney Tor the Petitioner in the above-
caplioned matter.
| submitted a Subpoena Duces Tecum to Costeo on June 19, 2024, requesting: < ... a
recording of the incident showing a 2014 Silver Dodge Ram plu occurring in your parking lot

an the east side of the Costeo store on June 15, 2024, on or about 2:04 "M in which Eng

| Brubaker was involved.” Costeo, through their attorneys. provided me with video that |

| downloaded from Costeo’s website, The only change that was made o the video | received.

was using the video viewer provided by Costeo, | converted it from the proprietars formal
;mn. ided by Costed, 1o an AVI format that could be viewed on most computers.

I declare under penalty of perjury under the laws ol the State off Washington that the

[ foregoing is true and u:rru.l

DATED this Zﬁ’? day of August. 2024 in Spokane. Washington,
( )
DY CREMIRNER IR,

"l."n"'-lﬂ‘l. f1 26

STANLEY A REMPNER, R
Ay o Ld=
W] N el pe S0, S 1@ 0
G Al W RS UG
SR Al L LD s
R T - F T
i 0V e BN, MF AT







Re: Surina v Surina hearing 1/28/26 at 1:00 pm

Subject: Re: Surina v Surina hearing 1/28/26 at 1:00 pm

From: Aaron Surina <aaron@surina.org>

Date: 1/28/2026, 9:17 AM

To: "Kilham, Kim" <kkilham@spokanecounty.org>, Kimberly Braden <Kimb@co.adams.wa.gov>, "sakempner@comcast.net"
<sakempner@comcast.net>, Aaron Surina <AMS@surina.org>

CC: aaron@surina.xyz, "Kilham, Kim" <KKilham @spokanecounty.gov>

Message-ID: <099074ab-f03b-4973-9b0b-34dc3al3a939@surina.org>

MIME-Version: 1.0

User-Agent: Mozilla Thunderbird

Reply-To: mail@surina.org

References: <!&!
AAAAAAAAAAAUAAAAAAAAAGUYZVMgVgtLaggmM4qUBrABANITNnClhprtFudg2LHCBs8EBACQA//8AABAAAACWI735Uj2iSZgEBem)/
D3/AQAAAAA=@comcast.net>
<BY3PR09MB73628B0A9D9296C4865E247BC790A@BY3PRO9MB7362.namprd09.prod.outlook.com>
<B55AE444-4918-4D4A-9986-79E55B155DAD @surina.org>
<SAOPR09MB64259389A01748462B1E55BCBCO90A@SAOPRO9IMB6425.namprd09.prod.outlook.com>
Content-Language: en-US

Autocrypt: addr=aaron@surina.org; keydata= xsDNBGgii4sBDACUNEC/
HaxyrnjeqjOSRbri7H7BkAXg8PdyGIxx808xMFt3hWSZTyulvWZM
kp6YAWmAFVVZDYcziuX8toKXhApmFE53SFEBRcEggtkDRyvi8VOmDqOTHtpo5yq2cNzIfMyO
047WcCZggw9h52Ma8nZ8B5F8Konj2dYVnmF6NwYaw9dYJ/1EloZejHvuMq+C8pM+i0TIGtD9

u+ZKigDTyCDWHTOOV 1PhYqIFBNN3ktEQ68XfmwfirSpIBaNLhqzLY280hf3DIDXIAow20Xrs RPAA5xZ3i+1/
KTcOncEVO6RNugH3HWLHZLTpjPTpflUUnvglorS4gN4OQJCANF8fcjahBQCY) 0eX27ERNZFB/P5Hr/
y+y1EK4PhA43Wx20kPJczT3AREST3M83m8i00SifdqrbpGiXkRtHtvg wm5SizpsCpg/Se845vQcTloFI2RV/DA/ZwpibgKITHfzRsrt9T/
bT6lmarEPaOqWI0bdEyvp Mr78noTi9/TQgYAFetwb6buOKmMZEIm/cCIDOMy/vTz3IXzsDNBGgii4d0BDADNMCFFhLAZ0JZg
ZmgICSnNeb614)JC1GfsLUS9IcRI2ZMbzwrFjfptXA9R/7MIMGi5sY0gt8T6eDuy8vmjBfPqpg
zyLR8iF+xR7cnnOJbUAK10bRH1jnYWRDM+7eNhYG1KilV8kt7T1gB9co66rMvdNMXQ990WZN
zagoolJlhByInIR48CMgMBImv7WZCCROeYCTi7OWZ9nwp1lv/GRgfzZ/9n7al1Ajb7ha+jyoHRS
kFGhAUVHWW!IPxk46plkhHEjhZZvvCVMIC+qgPiknjRFV8FGeShGYo2Plu5SNLtTwOwWR0O6KDROD
S4rYmV9PjrYvVVsz2jokkcKrgkL+aJfAFRUZc6EhxvZcmQ87AsukZxSGBhT60owY01mIXz7F 3sHdgUCZSa3FImZTrYSvBhhy/
K6HMQMblbrmmAtWvfVFj1P+Kf0zK9hbCXnAdGEmm5Ca2s59
DYxx6iEW5MwGnHNhKx6amj9UZ4eoEiuAraZdOMcGSOS5yT5d0Us7xNVECWYiIN7f8ECAEQEA AcLA/
AQYAQgAJhYhBBtuOz9U4ANEuxXCp1x8RbtogoYyiBQJolouOBQkFo5qAAhsMAAOJEBSR btoqoYyiEfAL/
jD2i8pnt86TWtCsEAkbOpUCsGugq8lq6)7yYtbEjtyzQzJl/PHICIxrm3ub
dbsSzHX2dNTjeAlJsb2NODT65wvBQIft7XUO2BHfAXA5gSMmVMfdoOWdaacLoxMQcUdnw60p3
UBZM7hYyUgILANAWXpKdLvjGaVBO2QaVXLAXnCWAQLI5U2ros4ESiPBFNM8eEpqYuHxOMddO /fNFZsOARonV7s8/
FiplRooOTX4vC1geT3TLXENnYMeP7b275LS09/kkhFMyyLQNoBmyzVLrD OnZmOMing3me/
XxMurDMt2zz0HivsdSJCbf7DTyKvKB5yZTvL6ik3KANMS5tjBUIMICq+C40Cp
fk76BOgFelseP1F10FmxewvPy2YK3ogeCmiy8Jw3tl+z9muuZFoTeKmWEZyi7ldOLvaEjwTa 0dTgAehe/
dUmCfc3tpqlo7jd6U5KIjo3n7dstUmceXxZabEEWGId29dtsnyWD3uQWn6JMgl8 hNA1FsF9ICO0aG/s+caiBAA==
Organization: The Surina Family

Disposition-Notification-To: Aaron Surina <aaron@surina.org>

In-Reply-To: <SAOPRO9IMB64259389A01748462B1E55BCBCO90A@SAOPRO9MB6425.namprd09.prod.outlook.com>
Content-Type: multipart/signed; micalg=pgp-sha256; protocol="application/pgp-signature"; boundary="------------
hcjTVszs6k4JWvHopmDQd8QX"

The earliest date for my Jan 2nd hearing that was properly served and noted remains February thirteenth?

Can you confirm for me?

The motions filed weeks before Mr. Kempner began attempting to change final orders binding to both parties

1o0f3 1/30/2026,12:42 PM
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Re: Surina v Surina hearing 1/28/26 at 1:00 pm

restricting international travel altogether. These matters were adjudicated extensively and the court has already
decided these issues.

All the best,

Aaron Surina

e: aaron@surina.org

m: 707-200-4372

1: https://linkedin.com/in/voipdesign

On 1/27/2026 1:15 PM, Kilham, Kim wrote:
This matter will be heard by Judge Palubicki on Wednesday, 1/28/2026 @ 1:00 p.m. in courtroom 400.

My understanding is that the motion is Mr. Kempner’s motion regarding the passport application.
Appearance in person or via Zoom is allowed. If appearing via Zoom please let me know.

635 915 1684

https://urldefense.proofpoint.com/v2/url?

u=https-3A us@6web.zoom.us j 6359151684&d=DwIGaQ&c=euGZstcaTDl11lvimEN8b7jXrwgOf-

V5A CdpgnVfiiMM&r=G4BUQxcXIpbdYgahb26IzrBbcdH1An7weFFJTHcPjmc&m=BpFhuhSJkoqrVpTk-
fzmRT99sq8QGio46r-3HY6c9jCWRVXWPZz9ks -BGhOrrFdMR&s=4Z02Xtx96Y7Go6BPVgEcO01PhZtuubOWI7Xt7mVAJR54&e=
Phone number for hearings: 1(253)215-8782 (US)

Thank you,

Kim Kilham

Civil Court Coordinator
Superior Court Admin.
509-477-4402

From: Surina Family <aaron@surina.org>

Sent: Tuesday, January 27, 2026 10:14 AM

To: Kimberly Braden <Kimb@co.adams.wa.gov>; sakempner@comcast.net; Kilham, Kim <kkilham@spokanecounty.org>; Aaron
Surina <AMS@surina.org>

Subject: RE: External:Surina v Surina hearing 1/28/26 at 1:00 pm

What matter?

On January 27, 2026 9:53:33 AM PST, Kimberly Braden <Kimb@co.adams.wa.gov<mailto:Kimb@co.adams.wa.gov>> wrote:
I believe this matter will be held in courtroom 400. Thank you.

Sincerely,

[cid:image©0l. jpg@O1DC8F72.BB217CDO]

Kimberly Braden, Administrator

Adams County Superior Court

210 W. Broadway Avenue

Ritzville, Washington 99169

(509) 659-3271 | kimb@co.adams.wa.gov<mailto:kimb@co.adams.wa.gov>

Remote Appearance Info<https://urldefense.proofpoint.com/v2/url?

u=http-3A www.zoom.us j 7414471860&d=DwMFAg&c=euGZstcaTD11lvimEN8b7jXrwgOf-
V5A_CdpgnVfiiMM&r=vjd9Q1vbODCuV1IMXbMNTg&m=JtR_yYHrVW5bPBC41XsRr1Rh40rY1qkL3PBK__WHWkehNQQgTQRmgC-
OneYVAlXc&s=neBu QKLD6U39XZ-DZcFjt101h9z7bKn6ESfWZTLDks&e=>

**Qur email domain has changed - Please reply to: kimb@co.adams.wa.gov<mailto:kimb@co.adams.wa.gov>

From: sakempner@comcast.net<mailto:sakempner@comcast.net> <sakempner@comcast.net<mailto:sakempner@comcast.net>>
Sent: Tuesday, January 27, 2026 9:30 AM

To: Kimberly Braden <Kimb@co.adams.wa.gov<mailto:Kimb@co.adams.wa.gov>>;
kkilham@spokanecounty.org<mailto:kkilham@spokanecounty.org>; Aaron Surina <AMS@surina.org<mailto:AMS@surina.org>>
Subject: External:Surina v Surina hearing 1/28/26 at 1:00 pm

Good morning,
Which court room is this matter being held?

Stanley A. Kempner, IJr.
Attorney at Law

900 N. Maple, Suite 200
Spokane, WA 99201

(509) 484-1104

(509) 252-3295:fax

1/30/2026, 12:42 PM





30f3

Re: Surina v Surina hearing 1/28/26 at 1:00 pm

Confidentiality Note:

The information in this electronic mail ("e-mail") message may be

confidential and for use of only the named recipient. The information may be

protected by privilege, work product immunity or other applicable law. If

you are not the intended recipient, the retention, dissemination,

distribution or copying of this e-mail message is strictly prohibited. If

you receive this e-mail message in error please notify us immediately by

telephone at 509 484-1104 or by e-mail at sakempner@comcast.net<mailto:sakempner@comcast.net>. Thank
you.

CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you

recognize the sender and know the content is safe.

— Attachments:

OpenPGP_0x1F116EDA2AA18CA2.asc

2.4 KB

1/30/2026, 12:42 PM






Fwd: Re: Surina v Surina hearing 1/28/26 at 1:00 pm

Subject: Fwd: Re: Surina v Surina hearing 1/28/26 at 1:00 pm

From: Surina Family <aaron@surina.org>

Date: 1/27/2026, 10:23 AM

To: Kimberly Braden <Kimb@co.adams.wa.gov>

X-Mozilla-Status: 0001

X-Mozilla-Status2: 00000000

User-Agent: Thunderbird for Android

Reply-To: <aaron@surina.org>

In-Reply-To: <B077D375-8268-426C-A818-D2A16F5F6A0D @surina.org>

References: <B077D375-8268-426C-A818-D2A16F5F6A0D@surina.org>

Message-ID: <8DB8D408-21E2-4324-A420-2C01697BE174@surina.org>

Content-Type: multipart/alternative; boundary="----A4C6B2UZL5LLM60OWS50K5XJWI3QESNB"
Content-Transfer-Encoding: 7bit

Autocrypt: addr=aaron@surina.org; prefer-encrypt=mutual; keydata=
mDMEaHwp2RYJKwYBBAHaRw8BAQdA+YyUYRpkYFkmSLPqwq7k+VgTSCB7eOFWpk9LZkdOZICOIEFh
cm9ulFN1cmIluYSAgPGFhcm9uQHN1cmluYS5vemc+iHIEEXYIABoECwkIBwWIVCAIWAQIZAQWCaHwp
2QKeAQKbAwWAKCRDyOSXrhXr903feAQDavZPAShdAeClVkFgas2JMDISvPwLHSHAevODh8RBPHAEA
83H+AQYYZrMadka79CtwdBeN3d8Aujs/SHb28gGbEQK4OAR0ofCnZEgorBgEEAZdVAQUBAQAAsmMG4
hgy4HO4vPOtDF214BNn57mcr2mQAPUOHX8IjjCYDAQgHiHgEGBYIAAkFgmh8KdkCmwwAIQkQS8ijkl
64V6/TsWIQQGPnUuZPFGW9GzuW/PyOSXrhXr901GwAPOXzplyCV1Qel/G7Xw2p0OvCONLXcDw5P/2A
mzcuyVOEUAEA5dfgzDrKMYzGe+UN+3iJhWfqjlkld3KaeHw/laNL/Ag=

MIME-Version: 1.0

See below. Thank you

———————— Original Message --------

From: Surina Family <aaron@surina.org>

Sent: January 27, 2026 10:14:01 AM PST

To: sakempner@comcast.net

Cc: Kim Kilham <kkilham@spokanecounty.org>, dept6@spokanecounty.org
Subject: Re: Surina v Surina hearing 1/28/26 at 1:00 pm

Mr. Kempner,
I cannot attend a hearing tomorrow. I have already provided notice of this by email.

At present, I am awaiting confirmation of dates for the continuance of the January 2
hearing. I was offered this coming Saturday and February 13. The February 13 date may be
possible, but I have not yet received confirmation as to whether that date works on your
end. If it does not, we will need additional dates to consider.

Separately, I must state clearly and on the record that what you are proposing would
functionally allow Sirinya to subvert United States jurisdiction over our minor
children. That result would unlawfully sever my parental rights and is not something I
can or will consent to. Any action of that nature necessarily requires appointed
counsel, which has not yet occurred.

I also object to any attempt to resolve these matters through technical maneuvering
while there remain ongoing and unresolved violations of final court orders and
restraining orders—violations that, in multiple respects, directly contravene binding
final orders entered by the court.

1o0f3 1/30/2026,12:46 PM





Fwd: Re: Surina v Surina hearing 1/28/26 at 1:00 pm

Given the cumulative procedural irregularities, I continue to assert that a change of
venue is required. The pattern of conduct by county staff, compounded by judicial
action, raises serious concerns of retaliation stemming from my pursuit of civil rights
claims.

For clarity, 18 U.S.C. §§ 241 and 242 criminalize the deprivation of constitutional
rights under color of law. I am placing this objection on the record to preserve all
rights and remedies.

The practical impact of these proceedings has been severe. I have lost my livelihood and
financial stability, and my ability to protect my children has been materially impaired.
I will not allow my parental rights—or my children’s safety—to be extinguished through
procedural shortcuts or continued violations of controlling orders.

I remain willing to coordinate in good faith on lawful scheduling and procedurally
proper next steps. Please advise regarding February 13 or provide alternative dates.

It's been 9 years since she filed for divorce 90 days after I completed her mother's
immigration and she arrived.

When do I get peace? It's never ending.
Regards,
/s/ Aaron Surina

Aaron Surina

On January 27, 2026 9:29:59 AM PST, sakempner@comcast.net wrote:

Good morning,

Which court room is this matter being held?

Stanley A. Kempner, IJr.
Attorney at Law

900 N. Maple, Suite 200
Spokane, WA 99201

(509) 484-1104

(509) 252-3295:fax

Confidentiality Note:

The information in this electronic mail ("e-mail") message may be
confidential and for use of only the named recipient. The information may be

protected by privilege, work product immunity or other applicable law. If
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Fwd: Re: Surina v Surina hearing 1/28/26 at 1:00 pm

you are not the intended recipient, the retention, dissemination,
distribution or copying of this e-mail message is strictly prohibited. If
you receive this e-mail message in error please notify us immediately by

telephone at 509 484-1104 or by e-mail at <mailto:sakempner@comcast.net>
sakempner@comcast.net. Thank

you.

1/30/2026, 12:46 PM






CRTRM204-0900.mp3

Judge K.P.Palubicki
We have Mr. Serena. Mr. Kempner and Ms. Serena.

Judge K.P.Palubicki
Matters are for fact finding on the issue of relocation.

Judge K.P.Palubicki
Mr. Serena has noted up 11 issues to be decided. Those issues cannot be addressed until after

the issue of relocation is decided.

Judge K.P.Palubicki

Under RCW 2609520, Mr. Serena has the burden of proving by a preponderance of evidence that
the detrimental effect of the relocation outweighs the benefit of the change to the children as well
as Ms. Serena.

Judge K.P.Palubicki

After the court rules on relocation, it shall also determine what, if any, modifications to the
parenting plan should be made. Any modification has to be based on a substantial change of
circumstances.

Judge K.P.Palubicki

It must be based on the best interests of the children. Because Mr. Serena has the burden of proof,
he gets to put on his evidence first. Other rules of evidence apply at this hearing. All witnesses will
be sworn in. Generally speaking, Mr. Serena, you cannot testify as to what other people have said
or written, other than Ms. Serena. The time for testifying is not the time to make an argument. You
will have the opportunity to make an argument at the end of the fact-finding. If you testify, Mr.
Kempner will have the opportunity to ask you questions that is called cross-examination. If Mr.
Kempner puts on witnesses, you will have the opportunity to cross-examine them.

Judge K.P.Palubicki

A cross-examination is not the time to make an argument. The court asks both parties to please
do the court a favor and speak slowly and clearly. The court will be taking notes throughout this
fact-finding. If you're speaking a mile a minute, the court's not going to catch everything you have
to say. Mr. Serena, are you ready to proceed?

Mr. Surina
I am, Your Honor. | have a couple questions.

Judge K.P.Palubicki
You may be seated, Mr. Serino.





Mr. Surina
I'm not a lawyer. | don't report to be a lawyer. | work at a council. Unfortunately, the case, the way
it is, it's a $10,000 retainer to come to represent for a hearing.

Mr. Surina
| do have insurance, so | have a MetLife insurance, and it's relative to me standing here today.

Mr. Surina

And | have real shield. Neither of which even progress in the document. | had Gravis Law in town
here. They were supposed to help me scribe the documents, and they, not even a single one was,
| think they helped me. I'm doing the best | can. | think I've turned in everything. I'm here, and
you're here, so | think that's going good.

Mr. Surina
I'm here for my kids today.

Judge K.P.Palubicki
You mentioned that you had some questions. What are they? Yeah.

Mr. Surina
The fact-finding process, you said you have arguments afterward. So during the fact-finding
process, if | don't testify and she doesn't testify, and he doesn't put her on the stand.

Judge K.P.Palubicki
If no one testifies, then you've lost. The burden is on you.

Judge K.P.Palubicki
We don't hear any evidence today. Yeah, it's it's over on that issue. It's your burden.

Mr. Surina
Okay, so... Thank you.

Judge K.P.Palubicki
Have you had a chance to look at the RCW, the 26095207

Mr. Surina
Yeah, yeah, and 480.

Judge K.P.Palubicki
Do you have a copy of 5207?

Mr. Surina
| don't.





Judge K.P.Palubicki
Would you like a copy of 520? That would be great. Because this is what you have to approach,
Mr. Serino.

Judge K.P.Palubicki

Here you go.

Judge K.P.Palubicki
Would you like a copy, Mr. Kempner? All right.

Mr. Surina
So there's a couple things in this that either are the gate opener or the gate closer. Some of those
is timing.

Mr. Surina
To start off, | found out, contrary to the brief, | found out about the move in an email during during
the discussions of my son.

Judge K.P.Palubicki
So hold on, Mr. Steering. So it sounds like you want you're about to testify and you want to tell
me about the facts of what happened. So let me swear you and raise your right hand.

Mr. Surina
Well, | haven't. | haven't. | haven't.

Judge K.P.Palubicki

But | mean, you're starting to get into the facts of the case. So let's. | use your right hand. Do you
swear for him to tell the truth, the whole truth, and nothing but the truth? | do. Okay. All right.
Please say and spell your name.

Mr. Surina
My name is Aaron Surina, A-A-R-O-N-S-U-R-I-N-A. Okay, uh, you may proceed, Mr.

Judge K.P.Palubicki

Serena. Mr. Serena, you don't need to stand like you— you have a | can hear everything that
you're saying. You're probably going to be more comfortable sitting down in a chair. The court won't
make you sit in a witness box. Any issue with Mr. Serena just testifying from the counsel table, Mr.
Kempner?

Judge K.P.Palubicki
Okay.

Judge K.P.Palubicki





All right. So, uh, Mr. Serena, um, proceed.

Mr. Surina
Okay. So, uh, Mr. Serena, um, proceed. And there was—I'm trying—I have a um—I have a kind of

Let me just start with the 520 legal statute here. So there was no prior agreement to the parties.

Mr. Surina
There was no notice. There was no notice. So in regards to 2609520, | have a really strong
relationship with my children, which is... Which is one of the items here.

Mr. Surina
The nature, extent of involvement, and stability of the relationship with each parent is a

significant determination. | understand that.

Judge K.P.Palubicki

So my suggestion, Mr. Serena, and | think this will make this go a lot faster, is so you have the
factor in front of you, right? Relative strength, nature, quality. All that about, you know, your
children. Tell me about your children. Instead of just worrying about, you know, tracking the
language of this RCW, just leave the RCW site. Tell me about your children. You know, their names,
their ages, what your relationship is like.

Mr. Surina

Okay, so my children are— | have two boys. They're David and Andrew. They're 7 and 11 years
old right now. We both turn 8 and 12 in the summertime. During the summertime, | have a 50-50
parenting plan with their mother.

Mr. Surina

| generally get along fairly well. There's a couple key things that we don't see eye to eye on. We'll
go into those later. My kids are everything. They're struggling right now because they're being
raised in a, you know, they've been for the last couple of years raised in an environment that's just
not good for kids.

Mr. Surina
Nobody would want their kids to be raised in that situation. And as far as I'm concerned, that is a
big deal. That's a big deal because I'm seeing the after effects of that.

Judge K.P.Palubicki
I've read your pleadings. | understand your concerns.

Judge K.P.Palubicki
I'm going to decide the issue of relocation based on the testimony that comes out today. So you

mentioned you do not like the environment there. Tell me about that environment.

Mr. Surina





Well, the environment is people who are unable to resolve issues in life. Where they go and drink
all day. That's not what | had in mind when... established all this stuff with Judge Price here. Nobody
can see this coming. That being said, I've tried to allow this for a couple years, and it goes back. So
I've tried to level and say, 'Look, everything from tutoring, you know, so this all started in a

discussion about building a support network for David.

Mr. Surina
And that was at the school. So this wasn't a text message or any of that stuff. This started an email
thread between their mother, me, and David's teacher, fifth-grade teacher, Miss Jane.

Mr. Surina

So during that time... There was a, there was a, basically they had considered David for, uh, just,
just, uh, what is it? Um, disabled learning or, or, um, for basically having a learning disadvantage, a
learning disability, excuse me. He was up for an IEP for a learning disability. So we met at the
conference and | was in shock. Because this is a child who builds Roblox games with me. | mean,
this is somebody who's bright. He's a very bright kid. So to go in and a lot of that stuff is, 'Hey, I'm
the decision maker from the above the party. I'm the decision maker. I'll tell you if | want to tell
you. I'm a decision maker. They don't need to do that. You know, these are the kind of things that
I've been hearing for seven years now, honestly. And the same thing with my kids. They're not
allowed to talk to me. They get their Xbox taken away if they message me. Yeah, yeah, don't
message me. I'll get my Xbox taken away.

Court Clerk Reporter
Thank you. Thank you.

Judge K.P.Palubicki
Bases. Mr. Kempner.

Court Clerk Reporter
First of all, it's a Thursday statement.

Court Clerk Reporter
And it's a statement by a minor.

Judge K.P.Palubicki

So, Mr. Serena in the beginning, | told you generally cannot say what other people say besides
Miss Serena. You can say what she said because that's an exception to the hearsay, but let's not
talk about what your children are saying. Okay, yes, because it's again it's yours, it's it's another it's
another person's word here. There's no— You're saying what another person is saying. That's the
issue. So the court will sustain the objection, you know, now, but continue your testimony.

Mr. Surina
Um, quick question, procedurally. So, is my son's testimony before the court not a legitimate fact?
Orisit?





Judge K.P.Palubicki

No, if you... your son was here and he testified, that would be testimony that the court can, if he
testified in this hearing, this relocation fact-finding, then the court can consider it. But | have also
said that the court cannot base its decision on relocation based on all the things that have been
filed in this case. It's going to be based on... you know, the evidence that is presented here. So you
can, you can, you know, | think you can, you can talk about a lot of things, but saying what other
people said is not one of them.

Mr. Surina
So | objected in good faith, not to her relocating, but to be clear, and | went for this with Dixon.
It's to the children being relocated. Judge Dixon. Yeah. Yes, an honorable judge, Jason, yeah.

Mr. Surina

Who | have a lot of respect for. He was, you know, he was rough around the edges, but he was
involved. He was really, you know... he was to the point about stuff, and | didn't appreciate that. So
anyway, so there's a couple things here in the trial brief that come up.

Judge K.P.Palubicki

Right now is not the time for argument. Please so you were talking about an email thread about
an IEP and then you kind of went and how David was a bright kid and then we got in you started
talking about what your children are saying. We've got sustained. So let's keep talking about, like,
what things that you've seen, your personal knowledge of what's going on.

Mr. Surina
Salde!
Mr. Surina

So my kids are... Very good. They're very evil.

Mr. Surina

Kind of caught in the middle of all of the, you know, so | can't really say, | can't really tell you a
whole bunch about my kids without really kind of giving you some of the details. | mean, it's
difficult because there's a lot going on. | mean, there's, you know, none of this stuff has been
resolved or sorted out since 2017, honestly.

Mr. Surina

There's a whole handful of things here that are really difficult. But the things | can tell you about
my kids is | love my kids. I'm 100% their financial support. | don't know, actually, 200% of the
financial support. Because the financial support from both sides, really. And we can say that there's
contributions, but there's every single type of action. Impossible on coming to play, coming to play
to prevent, you know, to not contribute to the kids. And, you know, | chose that, | guess. | don't
know. But it would be nice to get some help with some of the bills. | mean, | have thousands of
dollars in medical bills alone just for my kids.





Mr. Surina
And | was talking about David and him being smart and not EEP.

Mr. Surina

So there's, we go to a conference. | actually received an email from the school, was cc'd on it, to
go to it. A conference about David's potential learning disability. And | was like, what is this? So |
showed up, and David's mom was there.

Mr. Surina

Andrew, my youngest son, was there also. And the first thing that comes to mind, and this is really
interesting, is that Andrew's head just... He's on the table. He's literally drooling and just snoring.
It's 3 o'clock in the afternoon.

Mr. Surina
Give or take, he's right when school got out.

Mr. Surina

School psychologist there also, which | submitted her letter also, if you saw it or not. She kind of
gave a... minutes of what happened in that meeting, though. So a couple things happened. One is
that they had real concerns that he had a learning disability, which was shocking to me, because
l... Here's a cat that's super bright. But | didn't understand the extent of the time that they were
not spending at home. | didn't know. If | would have known, | would have. recorded | did not know
so that's one thing I didn't know it was every day and you know so what was going on is they would
they would go to school and around their school, okay? And then after school, mom works swing
shift. So mom would pick them up from school. And she works four to close, or four until the last
person's done drinking, is the fairest way to put it. Because after 8 o'clock, it's not a restaurant. It's
a bar. Thank you. Yeah. So... Basically, she would keep them locked, basically just sitting in a tiny
little room.

Mr. Surina
When you walked in the restaurant, I'll say restaurant.

Mr. Surina
Over on the right-hand side, there's a room closet right there. They put a couch in, a TV, and a
computer.

Mr. Surina

There's not very much room in that little room. They've lived in that room for... for a few years
now. | mean. After school all day long, until the last person goes home, do you know she wants to
collect money?

Mr. Surina

My reviews, | can do.





Mr. Surina

So to be clear in the court, | want that. | want her to succeed. And | think that, at the end of the
day, hey, she's going to benefit and she's going to be happy with custody arrangements when they
join because they have to. They can't continue doing this. | don't even know why she would be

advocating.

Judge K.P.Palubicki
I'm sure you're getting into argument now. You're doing good. You mentioned, you know, these
things keep, let's stick to the facts, okay?

Mr. Surina
So we're in the conference. Andrew's passed out on the table.

Judge K.P.Palubicki
And can you tell me when this conference is about?

Mr. Surina
This conference is, you know, May, end of May, early June. | don't want to say 'their' end of— |
have a date in here. It's roughly? 2023, yeah.

Judge K.P.Palubicki
Okay, so May, June 2023?

Mr. Surina
Yeah, end of second quarter, 2023.

Judge K.P.Palubicki
All right, continue.

Mr. Surina

So we're sitting there, Andrew's passed out, he's snoring, and | have a discussion with him, and |
basically advise him, 'Look, he doesn't have a learning disability, but I'm willing to tutor him to catch
him up. He's probably behind, he's probably struggling with some stuff because he doesn't have as
much support during the school days.'

Mr. Surina

He's left with her mom a lot of times. She doesn't speak English. | mean, she can't even call 911
if there's an emergency. So there's a lot of issues there. There's a lot of different issues here that,
well, they're doing their best.

Mr. Surina
We can do better for the kids, though. We can do better for the kids. I'm in no way hitting their
relationship with their mother at all. Zero. | encourage it. | do everything possible to... No, she





should, you know, they ask me, yeah, why this, why that? And | try, | understand that they're after
her. | understand the, | understand the.

Mr. Surina

hurt and stuff that can go a long way. But the kids are going to, the kids are, they need, they need,
they need their dad. They need, right now, especially, my all of a sudden is at a point where it's
worse than any other disability if he goes down the wrong track. I'm worried about him right now
for obvious reasons, because there's no discipline and no guidance. So we're in this conference,
and... And they're talking about how he would be separated from the rest of the kids and all these
things that go along with the learning disability. At Hutton Elementary. His mother and | both
agreed that he doesn't have a learning disability at that day. We were in agreement.

Mr. Surina

One of the things that | asked the teachers there that day is: | asked them, 'look, if you had to
keep the same schedule as these kids are now, you'd fail too. You wouldn't be able to do it. There's
no way.' They didn't get home. Let's just say it was 9 o'clock every night. Okay.

Mr. Surina
They get up in the morning, she takes them to school and goes back home and goes to bed.

Mr. Surina

So they don't get to rest. And it was obvious. It was evident that they weren't getting much rest.
On Wednesday nights, Wednesday nights are kind of party night. They get to stay up late because
mom... to spend time with them. My day is Thursday. So | get them in homework after school on
Thursday. It's horrible for my oldest son because he's been up pretty much all night. They keep him
up. Pretty Red Bull stuff before | pick them up after school on Thursday. Both of them completely
just— it takes half of my— it takes about until Saturday to get them back into focus. It's every
single time now. So that's the big joke. That's the running joke on me. It's not funny, though. You
know, it's our kids. Those are our kids. And that affects them.

Mr. Surina
No matter what the court comes up with, | respect the court's orders. That's the thing is | follow
the court's orders.

Judge K.P.Palubicki
You know, we're kind of straying from the facts.

Judge K.P.Palubicki

You're, you mentioned the, so you have the factors in front of you. You've been talking about your
kids and your interaction with them in the restaurant and your interactions with the kids after the
restaurant, what else would you like the court to know about? Your children.

Mr. Surina

So my, so my children, so I'm, I'm... Attempt you know I've signed them up for the sports that





they've been involved with. Their medical, their medical, you know one of the issues one of the
greetings from um commissioner is that you know she's been the one facilitating all their medical
appointments and which it couldn't be that's almost.

Judge K.P.Palubicki

So why don't you say what you've done instead of focusing on Ms. Serena?

Mr. Surina
So | have provided their health insurance, for example, their entire lives. | have financially
supported them.

Mr. Surina

100% financial support for my children because of my children. I've never abandoned my children.
So for the record, I've never abandoned my children, nor would | ever abandon my children. A lot
of this unfortunately started when the petitioner found out that she did. of paying child support.
So that began before all of this other stuff. And that was amended. The child support was amended
because they had actually signed up for it, saying that. But | moved out of state and left them with
no food or no money. So that abandonment was the initial cause of all of this. And if you want to
stay on the record, that, of course, is not true. So, you know.

Mr. Surina

Um, So the other things that | want to tell you about my kids is really important. Sure. They're
actually lovable, good kids. | mean, they're being, you know, they're... They're... Being brought up
in a tough environment, learning things that kids don't need to learn, but they mean well. They're
very good kids. They have an opportunity to really do something, but that window needs to be
nurtured.

Mr. Surina
I think, because of all of this stuff. They haven't even been allowed to go to counseling or anything.

Mr. Surina

this whole time the court ordered counseling they weren't allowed to do it i mean a lot of stuff
happened in this case that is that is you know more than the facts and findings you know there's a
reason why you're here and my kids are everyone i mean they're they're like they're you know Very
important. And | come here, I'm trying my best. | can't, you know, | can't get legal, | can't get counsel.
I don't, you know, trying to do this in pro se is, to me, is insanity. But | don't have any other option.
But | was, you know, the thing here is that if | didn't file on time, if | didn't file an objection. There's
a bunch of stuff.

Judge K.P.Palubicki

You're straying from the facts, Mr. Serena. | don't want to interrupt you every 30 seconds, but
you're kind of going a lot farther in the in the wrong direction than you should be. So you know,
you mentioned that you know kids mean everything to you, you know, they're lovable kids, but
they're being brought up in a tough environment.





Judge K.P.Palubicki
You're kind of talking about factor number one.

Judge K.P.Palubicki

Is there anything else you'd like me to know about factor number one? Yeah, so the relative
strength, nature, quality, extent of involvement and stability of the child's relationship with each
parent. and other significant persons in the child's life.

Mr. Surina
So | have a strong bond with my kids.

Mr. Surina

I'm kind of the one who wants to, | mean, I've changed more diapers than her and her mom
combined. | mean, | was the, you know, | was the primary, pretty much. or a parent, | would think
absolutely everything. | mean, | had to go home for that lunch to make sure they were being fed. |
mean, all of that is real. And I'm the one that earned that, | would say, motherly bond with my kids
because | was there for them. I'm the one that could hear them cry and know they were cold. And
they couldn't talk yet. Those are the things that... That most men don't actually experience, and
that's something that I've gained with my kids, and | think it's important. So there's that. And that,
only one of us has that. | do want to say it. There's only one of us has that. Only one of us didn't
beat our kids with hangers while they're in the bathtub. I'm there for them.

Court Clerk Reporter
It's an important fact, though.

Judge K.P.Palubicki
They live that every day. | mean, do you have personal knowledge of... No, | have. My son testified.

Mr. Surina

| wasn't in a room that day when he testified.

Judge K.P.Palubicki
So you've got to testify to things that you saw.

Judge K.P.Palubicki
Thank you. To have personal knowledge of it. And you can testify as to bruises that you saw.

Mr. Surina

Absolutely, yeah. So my son, before he was two years old, | picked him up five different times with
a black guy, Andrew. Five times. Which are reported. They're all in the case. Every single picture,
all of that stuff was in the case.

Mr. Surina





There was privilege in this case, though, which is why you're here. There was privilege in this case
that was able to, you know, to... A very good representation, let me just say that. That's a better

way to put it. Because, you know, like the clerical errors, for example, in the final orders.

Judge K.P.Palubicki

We're talking about the issue of relocation, and now you're going to final orders. Is there anything
else? I'm going to try to just keep you on track, Mr. Serena. Is there anything else you'd like the
court to know about the first factor? And you can look at it, take a moment. Take a look at it if not,
then we'll move on to the second factor.

Mr. Surina

But um, So the strength, the nature, and the quality and extent of involvement, I've been
completely involved in everything | do with my kids. So private schools, funding absolutely
everything, first of all, which | voluntarily do. Nobody has to tell me to fund my children.

Mr. Surina
So the involvement, besides the petitioner blocking me being involved, I'm involved with
everything in their lives. | know their teachers well.

Mr. Surina
| keep up with everything. I'm the one that puts them in sports. I'm the one that, you know, | try
to find sports that don't go into her time. She does.

Mr. Surina
She has taken them when it's a sports day, so | don't know who would be ready for that.

Mr. Surina

The same involvement is the maximum. The stability of the child's relationship with me is very
stable. They're both boys, they're number one, they're all the same sex. You know? And that's what
| intend to be— is a good role model for my kids.

Mr. Surina

They have... | facilitate the relationship with all of their family, though. Of their family, which is a
huge thing for them, because they have cousins, aunts, uncles, and grandparents that they're not
allowed to contact or talk to. You when they're with their mom. So that's a big deal.

Mr. Surina
They're waiting to move in. They're waiting to get out of the bar. They're waiting. They're praying

that things go well here just as | am.

Mr. Surina
Essa é uma boa.

Judge K.P.Palubicki





Okay, anything else on number one? Mr. Serena, um.

Mr. Surina
I'm not.

Judge K.P.Palubicki
I'm not trying to push you along, but I'm just trying to focus focus your testimony because | know
you. You want the court to To hear a lot of information. Is there anything else on number one?

Mr. Surina
Their dental appointments, their medical appointments. | worked at Providence for almost nine
years. | mean, that, you know, it's absurd to think anything else, other than that.

Mr. Surina

As far as the education goes, I'm very much involved in my children's education. I'm concerned
about it. I'm pushing. I'm the one who's paying them. They get good report cards. They're coming
straight to me with all of their Hawkeye fives and selling them to me. Because Mom throws them
away. And it's not cool.

Mr. Surina
| paid them for them. You know, hey, you got a Hawkeye 5 today. Yeah, yeah, look, and they're
just excited to show you that stuff.

Judge K.P.Palubicki
It's a Hawkeye 5.

Mr. Surina

It's a, it's a, it's a, it's like an ad. From the school, you know, so the teacher or anybody in the
school can write one. And it's just for doing something, you know, you're courageous, or you're
this, or, you know, something like that.

Mr. Surina
So our guys are valuable. They're, hey, keep getting us, keep getting us.

Mr. Surina
The kids shine when they're not so tired. They shine. They're great kids.

Mr. Surina

So decision-making as far as the schools go, you know, my extent of involvement with that is major.
I would like them to be in a better place. better school environment than the public schools, but
Tappajouli is a great middle school, the facilities are brand new, you know, it's very exciting. To go
to school, start school there. All his friends are there. So one of the things that I'm trying to do is

just give them consistency.





Mr. Surina

To pull them out and to pluck them from their school, their friends and everything, especially at
the end of the last, that's why we were in that. That's why that need, this is where. This all started
was their support network. So | try to facilitate that network, that support of the teachers, their
co-workers, their friends, all of them. That are going on in school, I'm trying to make that good. You
know, trying to keep that good and going.

Mr. Surina

| don't just drop them off at school and pick them up. | am interested in all the little details that
are going on there. And that's also a big deal. They need that. They need the encouragement. They
need to know that they're doing okay. Not the description, oh, you're stupid. You don't get your
homework done. Any of that kind of stuff is not... It's not good at all. It's not good. And, you know,
| hear my kids, you know, go there.

Mr. Surina

Anyway, | think that... That covers number one. My relationship is pure. The nature of the
relationship, I'm their father, and I'm their same-sex parent. I'm not a one-on-one model. Quality
is... Is very good. The extent of my involvement, I'm involved in every aspect of their lives as much
as | can. Block from some of it, but you know. And this ability of their relationship with me is very
strong on their father.

Mr. Surina

Love him.

Judge K.P.Palubicki
Anything else? On number one, Mr. Serena?

Mr. Surina
No, you're not. | mean, | could go all day.

Judge K.P.Palubicki
Well, | mean... As long as you're tracking different territory, I'm fine with you talking more about

number one.

Judge K.P.Palubicki
Don't don't repeat what you've already already said. So if you have anything else that you'd like
the court to consider on number 1, I'm here.

Mr. Surina
The biggest thing is | have some stuff written that's broken down into sections for discussion, but
I assumed | would be able to do it online pretty easily, but I'm not. So you know what, we can take

about maybe four minutes.

Judge K.P.Palubicki





Madam clerk, do we have do is.

Judge K.P.Palubicki

W], fi available in the courtroom.

Court Clerk Reporter
Thank you.

Judge K.P.Palubicki
Does he need a passcode to get onto it?

Judge K.P.Palubicki
Okay, so it's slow. | think that that may be your bigger issue. Mr. Serena. If the wifi is not very fast.

Court Clerk Reporter
| appreciate that.

Judge K.P.Palubicki
I'll give you a couple of minutes. Mr. Street. | don't | don't want to go off the record, but I'll, I'll
give you, I'll give you 3 minutes. To try to figure it out.

Court Clerk Reporter
A lot of paperwork.

Court Clerk Reporter
Yeah, let's just go with that.

Judge K.P.Palubicki
Are you able to get on now?

Court Clerk Reporter
It's on, but it's still like... | have a hospital here.

Court Clerk Reporter
Yes, he's doing that.

Judge K.P.Palubicki
All right, Mr. Serena, so just do your best. Anything else you'd like the court to consider on number
one?

Mr. Surina
Yes, so... routine, routine is the other thing that's | think really important to be added to number
one is regiment—uh, having uh, having boundaries and regiment.





Mr. Surina

They thirst and they hunger for that. They need that. And that is something that | do provide my
kids that they're not aware of. necessarily, but they definitely move toward it. They need rules.
They need boundaries. They need discipline. They need to understand social cues and this type of

thing. | do provide those things also for them.

Mr. Surina
Yeah, | don't. | don't. | would really like this.

Court Clerk Reporter
Do you have an outline?

Judge K.P.Palubicki
Alright, Mr. Serena, let's turn to factor number two, prior agreements of the parties.

Judge K.P.Palubicki
What would you like the court to know about that, if anything?

Mr. Surina
Um, we don't have any prior agreements. About the relocation, there was no notice.

Mr. Surina
And we're talking about somebody who closed an escrow on a house before they even mentioned
it. And we sanctioned for it.

Mr. Surina
One of the sanctions weren't really on them yet, but they were, she was sanctioned because that
was part of the trial.

Judge K.P.Palubicki
Thank you.

Judge K.P.Palubicki
Okay, factor number three.

Mr. Surina

Back to number three. Whether disrupting the contact between the child and the person seeking
relocation will be more correct or not to the child than disrupting contact between the child and
the person objecting to the relocation.

Mr. Surina
So the key things here is that what they're asking for is for the parent plan not to change.

Judge K.P.Palubicki





So this is the time for facts. So you can make an argument at the end. You will have an argument.

Judge K.P.Palubicki
But you've got the burden here, Mr. Saria. Yeah.

Mr. Surina

So disrupting the contact between the child and the person seeking... and relocation is necessary
and for a number of reasons. The alternative would be disrupting their school, disrupting their
support networks, disrupting their their ability to be involved in sports and everything else for her
community. Remember, | don't know if you read the initial notice of intent to relocate, but the
entire reason for relocation was based on being financially for financial reasons, even though it
doubled the cost. So | do want to say that the only gain with Kuski remaining in this situation would
be her commute and finances.

Mr. Surina

| mean, there's a number of contributions. | mean, I'm the one who's going to pay. At the end of
the day, I'm going to be paying their health care. It's not going to change. | mean, 11 years into this.
None of that's going to change. I'm going to still facilitate. Regardless of what the court does, I'm
still going to take care of my kids. I'm still going to provide for them. It doesn't really matter. I'm
their father, and that's what we do. But it would be nice if there were prior agreements, for example.
It would be nice if we just had a kind of... with something similar to what goes on in the
summertime. | mean, initially, that would be great. But disrupting contact, | don't think we're
changing a whole bunch here, but we're changing enough that makes a difference for the kids.

Judge K.P.Palubicki
So explain that to me.

Mr. Surina
Sure. So... The petitioner is the owner, the sole proprietor of a lounge and restaurant in Erie
Heights.

Mr. Surina

Which is busy, which is doing well, which is great, but at the cost of the kids. The kids have to pay.
The kids are the ones paying for that because there's no way to facilitate even a 50-50 earning plan
with her schedule. G. We're. You might as well assume that when the business is open, she's
working. | mean, yes, she can take time off and go get groceries, but she's there every day.

Mr. Surina

She has to be. Your Honor, I'm going to object because all this testimony that I'm hearing today
does not really answer any of these questions. Because these questions— how does the
relocation affect... The contact between the child and the person is seen. That's not... will underlie
what is the best communication.

Judge K.P.Palubicki





So can you bring it back to the relocation?

Mr. Surina

Here's why he went, so disrupting that. schedule of them being in the little room all day long is
necessary. It's absolutely necessary. It's gone on for too long. So the number three is this. Whether
disrupting the contact between the child and the person seeking relocation would be more
detrimental to the child, the disruptive contact between the child and the person objecting. Well,
obviously, it's going to be more detrimental if... If they're going to continue the same thing, it's
going to continue, which is their schedule. That's what they're fighting against. They're doing all
their homework at my house on a weekend.

Mr. Surina
No friends, no play dates, none of that. No sports, none of that.

Mr. Surina
Once in a while, a basketball game. A lot of times, she didn't make it to the basketball game. And
if she said that she would, that's even worse.

Mr. Surina
So yes, disrupting that is better than disrupting what I'm asking for, for sure, in regards to what's
best for the kid. There's no doubt about that. And we'll prove that here through trial.

Judge K.P.Palubicki
Okay.

Judge K.P.Palubicki
Any issue or any evidence on number four, Mr. Streets?

Mr. Surina
So number four, | never received the facts or findings. That was a deal that was maybe between
Mr. Glanzer and Judge Price. | have no idea what it referenced. | don't know how it referenced.

Mr. Surina

My butt kicked all over Spokane for two and a half years while they took the equity out of my
house. | don't know how | did anything to my children, and | would never hurt my children. So
when they put 191 decision, or when they give her full decision making, they put some kind of 191
restriction. And I'm asking for the court to readdress that, too. That needs to be assessed. Uh,
anyway, how— We've had a review, final orders called for a review within one year, and that
review has been blocked and curtailed and everything.

Judge K.P.Palubicki
So do you know what kind of 191 restrictions have been put on you?

Mr. Surina





Their decision making. Yeah, they took my ability to, you know, make decisions about their health
care, and I'm aiming for it. You know, | can't, I'm the one that's always done that, so | still do it.
That's the funny thing is. There's only one of us really can facilitate this, and I'm still doing it. So it's
kind of absurd to have that in there. But yeah, so that's number three.

Judge K.P.Palubicki
Are there other 191 restrictions that you are aware of? No, no. Okay. So you mentioned decision
making for health care.

Mr. Surina
All this small decision— maybe | was just 191. Okay, it was joint before that. So | kind of. That

was the deal that judge price and council worked out without me. | wasn't involved.

Judge K.P.Palubicki

| was just sustained that |, we're kind of getting getting far field here. Mr. Serena. So, you
mentioned that you do have, you have 191 restrictions on all decision making. What about number
5? What can you tell me about number 5?

Mr. Surina
So number four, they increased my residential time. | just wanted to say that.

Judge K.P.Palubicki
So, of course, if you still have more on number four, then let me know.

Mr. Surina

In order to, for whatever was going on, they put specific wording in the oral ruling, which | do,
which is relative here, but it said 'decision-making,' the gaps. joint decision-making between us
because of an abusive conflict. Now, | don't, |, and that was to suppose that | was the one that kept
the case going.

Judge K.P.Palubicki
Now, So now is not the time to argue that ruling.

Judge K.P.Palubicki
It's just one of the factors.

Judge K.P.Palubicki
The prior court did find abusive use of conflict.

Mr. Surina

Yeah, they talked about divorce. Okay. But when they applied the... the 191 restrictions, they also
increased my residential time. So it's not to say that that had anything to do with the time | would
have with my kids. They doubled my time with my kids at the same time as putting those

restrictions on. So that's, | don't know what the restrictions really are. The restrictions really





haven't applied, so, because only one of us can facilitate a lot of that stuff, so. Number five.

Judge K.P.Palubicki
Okay.

Judge K.P.Palubicki

What would you like the court to know for?

Judge K.P.Palubicki

Number five and you and you had mentioned you kind of addressed number five earlier when
you you believe that uh this the sole motivation for Miss Serena is financial uh for the for her
commute and her her finances so uh tell me so Talk about number five.

Mr. Surina
Okay, so number five, the reasons of each person proceeding or opposing the relocation, the
parties requesting or opposing the relocation.

Mr. Surina

| oppose the relocation of the children because it would have yanked them out of the support
networks that we spend a lot of time building. It would have yanked them out of their friends.
reason to do that.

Mr. Surina
We're close enough to where it, you know, and the court sided with me on that. Number five was,
is | seek to object to that because my kids didn't want to go to some other school.

Judge K.P.Palubicki
Yeah well, it's your your kids are not here to testify on the history and a coral sustaining objection.

Mr. Surina
Um, so they're.

Mr. Surina

So their support networks, their familiarity, | mean, they're already, and most importantly, the
teachers and the people. Involved. They know they know the game now that's one of the big deals
here is that the teachers caught on to what was going on all of the stories you know, the things
that were being said about me, they actually finally objected.

Mr. Surina
Talk about what?

Judge K.P.Palubicki
Let's just address your comments to the court. This is going to devolve Mr. Serena. So, Mr.
Kempner, could you repeat your objection?





Mr. Surina
Yes, objection. He's relating the oppressions of other people. It's his hearsay.

Judge K.P.Palubicki

And and that is and that is true. Mr. Serena court will sustain the objection. So you can, you were,
you know, you, you. You're on a, you're on a roll. THEY'RE TALKING ABOUT THE SUPPORT NETWORK,
FAMILIARITY, AND THEN KIND OF GIVING THE IMPRESSIONS OF OTHERS WHO ARE NOT HERE TO
TESTIFY. SO KEEP ON TRACK, MR. STREET.

Mr. Surina

So | objected to the relocation prior to there ever being a notice, but | did it in real faith because
of these things. One, the school. They go to support networks, their friends, all of these things that
give them stability in an otherwise kind of tumultuous situation where they're, you know.

Mr. Surina

So, uh... The reason why, one of the reasons why | think that the relocation, the objection was
necessary, is because it was done in a vacuum. | did it in good faith because there was no notice. |
mean, what if it was Tacoma? That's a flat-out abduction if it were in Tacoma.

Judge K.P.Palubicki
You're kind of making an argument now, Mr. Serena. Okay, you mentioned that you're objecting
in good faith. Continue.

Mr. Surina
Yeah, I'm objecting in good faith.

Mr. Surina

The reasons why I'm objecting are, number one, we need a modification of the parent line. It's
been, she's not a stay-at-home mom, and we need a modification. Finances she's not a stay-at-
home mom, | mean she's doing everything not to disclose her finances.

Mr. Surina

Because we need this stuff to be reviewed. We need some changes. The kids need changes.
They're growing up. They're getting older. There's a ton of things that need to be addressed. And
they're not being addressed. So those are coming to the court to try to get some of this stuff taken
care of.

Mr. Surina

It's really the best | can do. | don't know any other options. | don't know any other way to... There's
no compromise. There's no negotiating. There's no nothing. Otherwise, this should be something
that we could talk about and work out. You can't. There's no, there's no, not even allowed, not

even allowed one hour to let me tutor.





Mr. Surina
Not even one hour of tutoring. | volunteered to tutor one to three hours a day in that conference,
and she said, 'No, the court doesn't give you that time.' And did not allow me to tutor my son one

hour last year. Not one.

Mr. Surina
It took a long time to figure out what was going on. And it's good where they know what's going
on, where the school is aware of all the situations that happen. And it's comforting for them.

Judge K.P.Palubicki
Okay, so now we're talking about other people, what other people are aware of, what other
people are doing. Let's keep it to your testimony on good faith, Mr. Serena.

Mr. Surina
Um... So, well, the real reasons, so let's just break down the real reasons. So the real reasons that
I'm objecting to the relocation are, one, | completely isolated my kids.

Mr. Surina

More, wait, go on.

Judge K.P.Palubicki
Are you saying the move would isolate them?

Mr. Surina
Yeah, them relocating and going to school in a new, you know, all their support networks dropped.
All their friends dropped off. Why? Why do that when it's... Yeah, so number one.

Mr. Surina
The second reason is that they're... they want, you know, | guess | can't say that they want to, you
know, go to school with their friends and stuff. They do, and it's relative to this.

Mr. Surina
So, I think I listed just about everything in my cleaning in the objection. I'm trying to think— I'm
kind of under. I'm not a lawyer again, so I'm trying to.

Mr. Surina
Yeah, so other reasons for objecting to relocation. There's been a ton of custodial interference.
The intention. The intent to deprive, which are...

Judge K.P.Palubicki
Yeah, so, | mean... Bruh.

Judge K.P.Palubicki
It sounds like you're making an argument now. Mr. Serena, do you have anything else on your





good faith?

Judge K.P.Palubicki
Or anything else on factor five. And if you need a minute just to figure it out, I'll give you a minute.
I'll give you a minute. Cool, cool, cool.

Court Clerk Reporter

Because | have a lot of, | hate guys who are like, man, | have a little document right here.

Judge K.P.Palubicki
Take a minute, Mr. Serena.

Mr. Surina

So, so... Some of the reasons for the, some of the reasons for filing an objection to the move are:
| was immediately at a disadvantage because of the move. It already happened. So following the
objection is the only way | can reserve my right to the existing permit plan not remaining in place.
Because there's a lot of changes that that made. We're no longer 45 seconds from school. | work
in the daytime, so the kids and | have the same schedule. | get off work about 15 minutes before
my youngest son gets out of school for the day.

Mr. Surina

| live about a minute from each of the, about two minutes from each of the schools, so to drop
them off is like it wasn't, you know, once you live close. It's very easy. It's easy for them. It's easy
for me.

Mr. Surina

It's easy for her too. Like she said, it's a very small commute. It's not a very long commute.

Mr. Surina
But the other reasons why | objected to relocation is because | felt like... | also felt like, so there
have been threats of abduction throughout the case.

Mr. Surina
That's definitely relevant. We have the NCMEC, the National Center for Risk and Exploitation.

Judge K.P.Palubicki
All right, do you have personal knowledge of threats? Yeah, absolutely. Threats to abduct your
choice. So by who?

Mr. Surina

by the petitioner. Numerous times, so many times. That's a big deal because that's actually
something that is just not going to be legislated. That's not going to be really taken seriously
because it's something that the judicial system really isn't too aware of.





Judge K.P.Palubicki

If you, if miss Serena has threatened to abduct the kids, you can talk about those in those
instances as they, as they relate to. The factors, the factors that are here, because we're not going
to, you know, litigate, you know, whether whether that happened or or, you know, or what to do
about it. But if they, if you can show the court that they relate to these factors, then you may

present testimony on them.

Mr. Surina

The current court order is very specifically worded in a couple of ways that are really concerning.
| didn't notice it in 2019. | had no idea. It wasn't until one of the threats of abduction where | had
contacted the State Department. This is something that the court is aware of. Judge Price is well
aware of it. He wrote in specifics about international travel with the kids for that reason. But they
got construed when the written orders were created. So this relocation is almost testing the waters.

Mr. Surina
The petitioner relocated with the kids, bought a house, closed escrow, and never mentioned it. |
found out in an email to school authorities that she had moved, already moved.

Mr. Surina
Dad? Dad?
Mr. Surina

The restraining order in place— there is a restraining order in place.

Mr. Surina
is unusually restrictive, preventing our children from contacting the other parent, which, in this
context, means... this condition is not only the is not only]

Mr. Surina
Against the sharing the children mandate.

Judge K.P.Palubicki
Okay, which is so you're, you're making you're making an argument now. Mr. Serena, how does it
tie to.

Judge K.P.Palubicki

Specifically, we're on factor five. We're talking about good faith of each party. If you are, you got
to tell me how it, how it ties. To five or another factor, if you want to talk about it. And if you talk
about it, you can't make an argument about it, okay?

Mr. Surina
The current restraining order that's on the kids gives cover to the potential risk of child reduction.

Mr. Surina





By allowing the kids not to contact the other parent. It makes it look like they're complying in an
abduction. It's crazy.

Judge K.P.Palubicki

So | understand you're frustrated with the current order, but how does this relate to good faith?

Mr. Surina

Well, this is a relocation, objection to a relocation that was never even notified about.

Judge K.P.Palubicki
Okay, so you've mentioned that you were not notified before, so that is in the record.

Mr. Surina
Yeah, yeah, | was, | filed the objection without any notice. Okay. Yeah.

Court Clerk Reporter
The notice didn't come until 3 weeks after that.

Mr. Surina
Not 60 days before— 60 days before is the.

Mr. Surina

I didn't want to lose my right to... How did this stuff review? Because we need a review one year
after the final words anyway. This relocation really brought it into the focus that we really need.
We need help. We need the court to go in here because this is not, this is, you know, now we're
moving without even telling the other party. That's not good, Randy.

Judge K.P.Palubicki
Do you have anything else on number five, Mr. Serino?

Judge K.P.Palubicki
And if you do, I'm happy to hear it, but it's not the time to just vent general frustrations about the
situation.

Mr. Surina
Well, there's dirt, you know.

Mr. Surina
There's confusing and contradictory terms in there anyway.

Judge K.P.Palubicki
So, so that's so again, we're talking about, like, the, the parenting plan when when the issue today
is, is is relocation and relocation based on these factors. Okay.





Mr. Surina
So, | think number 5, | think is.

Mr. Surina

My number five is, yeah, my good faith objecting to the location is reserving my children, my right
to be known. five-for-one, to stay in school, to keep the relationships and the support networks
that exist, their friends, all of that stuff that they do after school, all of that would have been gone
without an objection. Would have been gone. And that was it. That was what was on the line for

them.

Mr. Surina
And given the substantial concerns about the well-being of my children, | objected.

Mr. Surina
And there's a time, sense, and nature in those things. Awesome. Um... and | filed all my funds.

Mr. Surina

Which is part of the program.

Judge K.P.Palubicki
Anything on number 6, Mr.

Mr. Surina
Serena stage and he's the child. Yeah.

Judge K.P.Palubicki
So this would make sense if you just go child by child. Okay. So pick a child and begin if you want
to address this factor.

Mr. Surina

So number six is, let's start with Andrew, the youngest one. My son Andrew is, he is really
developing. He's very, very bright. He's advanced in math. He wanted to take sign language recently.
We can get into that later.

Mr. Surina
He's developing and right now is a really good time to take that time to work with it, to do stuff.

Mr. Surina
But he's stuck inside of an office all day long instead.

Mr. Surina
And anybody, anybody can hang around him, just not Gap. Cheers, Nadia.

Judge K.P.Palubicki





So, thanks. | think, regardless of the, you know, the court senses your general frustration about
children, you know, as you say, being placed. In the restaurant, but we're again, we're talking about
relocation, even if the court denies the relocation, like that situation can still happen. In the future,
so you're. You know, yeah. You made your frustration very, very clear on the court that you don't
like that, but you don't need to keep saying it, Mr. Serena. Okay.

Mr. Surina
Well, the needs of the child, so...

Judge K.P.Palubicki
have a relocation specifically not where they're at, yeah you know, but what they need, but what
they need is important because they're, um.

Mr. Surina
He's seven. So we start with Andrew. Andrew's seven years old. He comes and tells me, Dad, David
cuts. Well, it's wrong. I'm not saying anything that's out.

Judge K.P.Palubicki
And Mr. Serena, we've had this objection a few times now. | think you can get plenty of evidence
in about your children without relating what they say. So let's not go there anymore.

Mr. Surina
Amém.
Mr. Surina

Okay, the needs of the child. The developmental stage of Andrew. He's seven. He's very
impressionable.

Mr. Surina

That matters to me. | like to... to provide, you know, activity, learning activities. You know, | like to
use my time as wisely as possible with my kids. To see time wasted is frustrating to me, very
frustrating, because | know it's, | know.

Mr. Surina

Thank you. You can't really do that. When | worked on site, | couldn't do that. And one of the
reasons why | think that that's relative here is because they're... There's only so much time.
Memories cost a lot when you're not making them. That's about the best way | can put that. And
that's true. | found that to be very true. So the development, the needs of the child. The children
need to be loved. They need to be more important than the strangers who cut the water. They
need to be loved. They need guidance. discipline. They need to be more important than the
stranger cussing under his cup of water. That's one of the big deals here.

Mr. Surina

The likely impact of relocation | just discussed in number five. It's large. If this was allowed, they





would have been ripped from their support networks at school.

Mr. Surina
They would have lost their drive, they would have just annihilated their drive in school, completely
annihilated it. | was so concerned about that.

Mr. Surina
The Honorable Judge Nixon recognized that in the hearings, especially on the hearing on the 14th
where she was sanctioned. That was a big day.

Mr. Surina
The prevention will have on the children's physical, educational, and emotional development. So
the prevention is a big deal.

Mr. Surina

It's siding with the children, essentially. It's siding with, you know, keeping their support networks,
allowing them to have friends. They're not allowed to play with their friends, generally when
they're with their mom. It's allowing them to have friends, allowing them to have these normal life.
That's important. | mean, growing up in a restaurant bar is not a normal life, you know, every day.
It's not.

Judge K.P.Palubicki

And again, that is separate from the issue of relocation, Mr. Serena. Okay, well, when it is, but this
is, but there's, let's, let's say, you know, if, if Miss, if Miss Arena had not moved, if she had just
stayed here, the situation could still, but she had the restaurant.

Judge K.P.Palubicki
The children could still be at the restaurant, even if her residents didn't move. So let's not talk
about that anymore. You've mentioned it.

Judge K.P.Palubicki
Maybe half a dozen times already.

Mr. Surina
The vehicle for the objection is the petition to model by custody.

Judge K.P.Palubicki
But we're deciding relocation right now. So, is there anything else you would like on like the court,

to know about Andrew before if you want to talk about David?

Mr. Surina

Um, so... Andrew doesn't have any special needs as far as learning disabilities. Neither does David.

Mr. Surina





They just need to sleep tonight.

Mr. Surina

The development of the children, that's a really important one as far as this goes too, because for
Andrew, the opportunity to... how to play games, and it's really important to him right now because
he sees his brother. He has all these friends now, you know? And last year at Hutton, they both
were in the same school. They won't be in the same school. Again, until it was last year, | believe,
in high school. The next time that Andrew will enter is in ninth grade or when he's in 12th grade.
They're not going to be in school anymore together, which is actually a lot. That's a big deal for
them. And | don't think either of them recognize that until recently. So the... The impact of the
relocation was, they were like, 'Why do we have to move?' They were thinking the worst of this.
And trying to keep it positive. Because I'm not in control. | don't make those decisions. The court
does. And | advise them that. But | think that the developmental stage of Andrew It is an important
factor here.

Mr. Surina

He can learn so much so quickly.

Mr. Surina

He needs support. He needs somebody who's willing to sit down with him, who has the time to
sit down with him after school to do some of his homework. And, you know, | talk to his teacher
quite a bit. He gets these report cards every week when | take him home on Thursdays. He has a,
it's like a ninth grade, and it relays how he's doing in school.

Mr. Surina

Um, you know, yeah, we know you're over that stuff.

Mr. Surina
Right now, his physical, educational, emotional development are really important. He's very
impressionable.

Mr. Surina
It's a critical crossroads for my children right now. And so, number six is very relevant. It's very
important.

Mr. Surina

The prevention is a big deal. The prevention of them being yanked out of school and all that stuff.
That's the only thing we're really talking about as far as relocation goes. We're talking about their
schooling.

Mr. Surina
We're not talking about whether mom moves or not. She moved without any intent to notify
anybody anyway. That's already happened.





Judge K.P.Palubicki
Let's make an argument again, Mr. Serino.

Mr. Surina
| mean, is there anything other than the relocation, other than their schooling that we're talking
about here?

Mr. Surina
Because we're not talking about the granting plan modification yet. And that's the vehicle for this.
So how does this go?

Judge K.P.Palubicki
Well, you're opposing the relocation, so it's your burden to establish that these factors... Thank
you. Support your position. Is there anything else on Andrew for Factor 6?

Mr. Surina
On factor six. So Andrew's super shy, very, very shy.

Mr. Surina

And for reasons that are not given into today's case, the age, developmental stage, and needs of
the child and the likely impact of the medication or its prevention will have on the child's physical,
educational, and emotional development.

Mr. Surina
Andrew is, um... Just beginning to gain traction in school. Just beginning to, like, | mean, he's a
second grader. He's just, he's forming his social, you know, kind of circle.

Mr. Surina
He's just starting to excel and do well.

Mr. Surina
Granted, he's tired a lot.

Mr. Surina

He's accepting his... kind of the way things are in his friend circles and stuff. So that's a big deal.
That's about what | have for Andrew. | probably have a whole page right now, but | feel like I'm an
impression of my people straight.

Mr. Surina
Yeah. So David, right? Okay.

Mr. Surina
David's 12.





Mr. Surina

He'sin a developmental stage where they are. | mean, David's 11. He's going to be 12 this summer.
And he's in the developmental stage where... He's, you know, in middle school. So he's learning
lots of, you know, be cool, be tough. It's an era in life where | remember discipline in this time. |
remember... being corrected because | was, you know, | was, for a number of reasons, you know, |
had a tough upbringing.

Mr. Surina
I've taken a lot of stuff from my kids so seriously. They don't need to have that.

Mr. Surina
So David's age, being 11, and being the youngest, this is the first year where sixth graders are back
in middle school. So that's a big deal. | think he's the youngest in his class, so he's like the youngest.

Mr. Surina
il
Mr. Surina

Like, one of the youngest six-figures to attack is Leo.

Mr. Surina
So that's tough because he has to be cool. He's in a public school. He has to be cool. He feels like
he has to do all these things.

Mr. Surina

He's starving for attention so badly. And | tell him, 'You're already cool. You're already cool. You
don't have to talk like that.' But the majority of the time... It's evident. The majority of the time,
there's no supervision. There's nobody supervising him. There's no guidance. There's definitely not
male role model guidance. And he's at... The needs of a child, number six, the needs of a child of
this age are: they need guidance, they need structure, they need boundaries. These are the things
that... If I don't prevent the relocation, they would be completely isolated over in this situation
where they're all new school. | don't know any of the teachers.

Mr. Surina
You know, we're talking... No notice. So let me...

Judge K.P.Palubicki
You've mentioned that quite a few times, Mr. Serena.

Judge K.P.Palubicki
Focusing on the...
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Honorable Judge-Dixon

Serena versus Serena, 17-3, 0-1-8, 1-7-0.

Honorable Judge-Dixon
As | look through all of these various pleadings, it appears to me that the only thing before the
court today is petitioner's so-called emergency, oh, respondent's so-called emergency motion.

Honorable Judge-Dixon

Um, so-called ex parte emergency motion is that the only motion before the court today.

Honorable Judge-Dixon
Mr. Serena.

Mr. Surina

Your Honor, uh, | have a number of different things that were before the court. | don't know about
an August 11th hearing. Maybe some of them were struck. | was never notified of that hearing. I'm
concerned about that hearing.

Honorable Judge-Dixon
Well. That is all about that hearing. Nothing happened.

Mr. Surina
Okay, okay.

Honorable Judge-Dixon
Neither of you showed up. Why? | don't know.

Mr. Surina
| knew nothing about it.

Honorable Judge-Dixon
My question is, answer only the question | ask. Yes, sir. Is there any other motion before the court
today?

Mr. Surina
| have a motion for a contempt hearing here.

Mr. Surina

The petitioner currently is committing a custodial interference. | have no idea.





Honorable Judge-Dixon

Yes, listen to my question. Is there another motion before the court or argument at this time?

Mr. Surina
| would like there to be.

Honorable Judge-Dixon
Okay, sit down.

Mr. Surina
Okay.

Honorable Judge-Dixon
If you don't respond to my questions, | will sit you down.

Honorable Judge-Dixon

| am considering that the only motion before the court today is what was denominated an ex
parte, and | did not grant it on an ex parte motion. It was improper as an ex parte motion. But
apparently, respondent has converted it to an in-court motion. And | will consider it as that. You
may argue your motion.

Mr. Surina

Your Honor, | stand before this honorable court to make an earnest appeal for the immediate
reevaluation of the current parenting plan and custody arrangement, which | contend are no longer
really serving the best interest of the kids.

Honorable Judge-Dixon
There's a motion to change the parenting plan.

Mr. Surina
Well, my motion is actually to prevent the immediate enrollment, which is really to prevent the
violations of the current parenting plan that continue every single day. It's like it doesn't exist.

Honorable Judge-Dixon
The second.

Mr. Surina
And if you stole your interference, I'm hoping you can stop too.

Mr. Surina
Thank you. Hi.
Mr. Surina

| continue to uphold the rules of the court, albeit I'm not an attorney. | don't claim to be one. I'm





doing my best.

Mr. Surina

The, uh, There's two real things that the motion asks for.

Mr. Surina
Um.
Mr. Surina

Orders preventing the relocation and school enrollment changes.

Mr. Surina
Sure.

Honorable Judge-Dixon
| have a motion for temporary order preventing move with children. Is that the motion before us
at this time?

Mr. Surina
No, but I'm okay with that motion also. It's the same, really. It's the same thing. | just didn't know
how to get a hearing.

Honorable Judge-Dixon
| want to find the exact motion that's before the court.

Mr. Surina
Yes, it's a seven-page motion called 'Ex Parte Motion for Immediate Orders'

Mr. Surina
and I'm I.
Mr. Surina

| had asked for the objection hearing.

Mr. Surina
Quite some time back.

Mr. Surina

I'm not sure when that's gonna happen.

Honorable Judge-Dixon
Emergency motion for temporary orders to prevent unilateral relocation and enrollment of minor
children. Yes, sir. Is that the motion before the court today?





Mr. Surina

| believe so, yes.

Honorable Judge-Dixon

Well, if it's your motion, you better know.

Mr. Surina
Well, | have the motion that you outlined, and | thought it was an ex parte, immediate motion for

orders due to recent findings.

Mr. Surina

Filed a number of things today because | there was no hearings. | was unable to get a hearing. |
noted the hearing for July 28th. Uh, there's a lot of odd oddities going on with that stuff. So then
we ended up with a hearing on August 11th with no certificate of service, no note for the hearing.

Honorable Judge-Dixon

Sir, be quiet. I'm looking for the 'Yes, sir' 'Yes, sir | have an extra copy.

Honorable Judge-Dixon

| have Here it is. Ex parte motion for immediate order. Sure, yes, that's the one. I'm going to take
that as the motion before the court. Correct. And the only motion before the court at this time.
Okay. You may commence the argument.

Mr. Surina

Thanks, sir. Uh, so first, first and foremost, establish this at the court. I'd like to make it abundantly
clear that I'm ready, willing, and fully capable of assuming you know custody of my sons, both
financially, emotionally, academically.

Mr. Surina

And furthermore, I'm prepared to remove them from any state-supported welfare programs that
neither the petitioner nor | qualify for. Out there. The existing 50-50 custody plan, while seemingly
equitable, undergoes a significant change once the school year commences, to the detriment of
our children's emotional, academic, and social well-being. | relocated to Spokane solely for the
purpose of my kids to facilitate the education. | literally live next to those schools.

Mr. Surina

I've been there quite some time to help with my oldest son, especially because he was struggling
in school. And we were trying to figure out why. And we had some conferences and what have you
with the school. This is based on the school. Most of these issues are school-based. Because the
kids are being ripped out of out of their lives and friends and established support networks that
we work hard to put together into an isolated environment where they know nobody. They've
already— you know, okay. They were looking at putting David into a learning disability program
because of the hours that mom was running. He was basically going to school completely dead,
dog tired. She would drop them off.





Honorable Judge-Dixon
Protection, Your Honor, this isn't in the record. This is not in an affidavit form, sir. It cannot be

argued.

Honorable Judge-Dixon
| see that in this emergency motion that you're ordering, you have three separate requests. One,
preventing relocation and school enrollment changes. I'll do that.

Mr. Surina
Yes, sir.
Mr. Surina

The petitioner unilaterally just decided after the hearing on June 23rd, where you told her that
she could not, she completely disregarded the court and your orders on that day and went ahead
and also lied to the court. went ahead and just enrolled them in school anyway, without the court
approval, against the relocation laws of Washington State, and is now asking, just forcing me to say,
'Hey, you need to pick them up at my house now.' Changing the exchange locations. | don't even
know where to pick up my children today. | don't. She's saying they're going to be in her house or
they're going to be at this school. She completely excluded me from any discussions with the
teachers, with the conferences before school, all of that.

Mr. Surina
Part in any of that now. I'm basically completely excluded and my kids are totally isolated. So that's
one issue.

Honorable Judge-Dixon
| understand she has relocated already. Correct. And I'm not happy about that by any means. But
doesn't it render your motion moot?

Mr. Surina
No, it doesn't. And here's why. Because my children are all, they're enrolled in their normal

schools and they're waiting to return.

Honorable Judge-Dixon
Are you asking that | order her to move the children out of that house?

Mr. Surina
No, I'm not asking for that. Let me be clear.

Honorable Judge-Dixon
Still live where she's living now.

Mr. Surina





Yes, and facilitate the school, yes. There's a couple reasons why that's in their favor and her favor,
actually, and I'd like to argue those points, too.

Honorable Judge-Dixon

Okay, well, just a second. You do not object at this time to her living at the house in Sheen.

Mr. Surina
To her? No. To my kids?

Honorable Judge-Dixon
Yes.

Mr. Surina
Problem with my kids though, yeah.

Honorable Judge-Dixon
Do you object to them living with your wife-in-chief, your ex-wife-in-chief?

Mr. Surina
| object to one, the educational decision she's made without the court.

Honorable Judge-Dixon
All right. My question is this and only this. Okay. Are you objecting? To the petitioners, your
mutual children living in chief.

Mr. Surina
Okay.

Honorable Judge-Dixon
What is the remedy?

Mr. Surina
The remedy is. For Brody's two things. One is to allow me to take charge of my children for a
couple reasons, but the main reason is | facilitate all of their academic study and stuff anyway.

Honorable Judge-Dixon
So the remedy is: You want to change custody in this motion. Yes, because how am | going to
affect that runner?

Mr. Surina

So, the can you rephrase the question?

Honorable Judge-Dixon
You did not say that in this motion. How am | to change your parenting plan on a motion? That





requires a trial.

Mr. Surina

Well, | thought we have a trial coming.

Honorable Judge-Dixon

Well, this is not a trial.

Mr. Surina

Correct, but my motion is asking that they continue in their established schools in the meantime,
in the interim. To prevent the unilateral decision. She's already made the decision, but she picked
them up on Monday at Spokane School District. Yeah, | understand. It's crazy.

Honorable Judge-Dixon
Do you want the kids? To live with you on a motion without a trial, but you want the kids returned
to their former school.

Mr. Surina
| want the kids returned to their former school. | would like temporary orders if possible until the
trial. Yes.

Mr. Surina
Which is on a previous motion | never got a hearing date for.

Honorable Judge-Dixon
We're bringing the Crawford motion for that. | will consider your request. The other request that
you have made, oh, the August 11th hearing. That's nothing. Nothing happened.

Mr. Surina
Okay.

Honorable Judge-Dixon
So now we have narrowed down to the relief you requested, which is somehow on a motion
hearing without a trial. | change primary residential location of the children.

Mr. Surina
Hold on. Hold on. So a couple things to be noted. | do not. Today is my day to pick up my children,
Your Honor. She has completely changed the pairing. | have no idea where to get them.

Honorable Judge-Dixon
Please. Please listen to me.

Mr. Surina
Sure.





Honorable Judge-Dixon

So your motion is to change the parenting plan.

Honorable Judge-Dixon

On a motion, without a trial, so that they live with you pending.

Mr. Surina

That's correct, issue temporary orders. That's one of the things.

Mr. Surina
| also would like to bring an issue or two to the court's attention that are pretty.

Mr. Surina
It is part of the motion though, yeah, okay. So what I'm proposing is the immediate reevaluation
really of the of the of the plan in the in the current parenting plan.

Honorable Judge-Dixon
You can't get that on motion.

Honorable Judge-Dixon
Thank you. Anything else?

Mr. Surina
Well, | certainly need another hearing date because it took two and a half months to get this one.
And | have a lot of motions.

Honorable Judge-Dixon

Listen, you can bring motions. And when you bring motions—stop writing me letters. | do not
read them. They are improper. They are ex parte. | have my assistant file them away. | do not read
them. Do not ask for legal advice and letters to me or my assistant. You can ask for availability dates
and times and that's all.

SPEAKER_3
Okay.

Honorable Judge-Dixon
You all right? I've heard your argument. I'll hear from the petition.

Jonathan Biscelgia (Counsel)
Thank you, Your Honor. Changing primary placement on a motion that doesn't actually ask for

that would not be proper before Your Honor. Thank you.

Jonathan Biscelgia (Counsel)





The argument that you've heard, Mr. Serena, does not have educational decision-making under
the final parenting plan. It is limited strictly to Ms. Serena. That has been reiterated time and time
again. Ms. Serena, as noted in her pleading, still provides Mr. Serena much more information than
what her legal requirement is under this parenting plan. | don't want to label it as an act of courtesy,
but it isn't legally required.

Honorable Judge-Dixon

What could change enrollment?

Jonathan Biscelgia (Counsel)
To change enrollment, that is part of the educational decision-making.

Jonathan Biscelgia (Counsel)
| have a copy here for you.

Jonathan Biscelgia (Counsel)
I No, that's a proposal from Mr. Serena, the final parenting plan. If | may, Your Honor. Please.

Honorable Judge-Dixon
Yeah.

Honorable Judge-Dixon
Yeah, this is one | remember. December 20, 2019.

Honorable Judge-Dixon
She has full school educational decision-making authority. Is that a school district? No, she has
full final.

Honorable Judge-Dixon
Decision making. She can move out of the school district without noticing. Well, that's who goes
to moving, it doesn't go to school district.

Mr. Surina
The American plane explains that in there, though.

Honorable Judge-Dixon
No, it doesn't. She can make the decision about where they go to school. She may not make the
decision unilaterally to relocate. Please address the relocation. Which, counsel?

Honorable Judge-Dixon

Appears to me to be quite duplicitous, if not deceitful. He had papers filed, and we had arguments
about his intent to really about your comments and his objection to the relocation in open court.
And she represented to the court that she had not moved yet. And so | did not hold her in contempt.
But to know that he has previously appeared open court and objected to relocation, and then what





she did, and then he had previously before she relocated prematurely served his objection to
relocation, and it was on file. | don't know if that meets the legal requirements or not, but it seems
to me like your client was lying in the weeds waiting for that 60 days to come.

Jonathan Biscelgia (Counsel)

No, Your Honor. And I'm happy to explain that, because going through 2609-480, | had similar
guestions on what that looks like. So under that statute, and it's the objection and the summons
that begins the case.

Jonathan Biscelgia (Counsel)
Notice was provided, although | will start by saying this is not a formal notice of intent to relocate.
Abe.

Jonathan Biscelgia (Counsel)
Written correspondence on May 30th indicating that the home had closed.

Jonathan Biscelgia (Counsel)

Then Miss Serena begins looking for legal counsel. | filed my notice of appearance on June 15th,
and the notice of intent to relocate was filed, served, signed the very next day, as soon as could
practically be done. At that hearing, the contempt issue was whether or not, at that time, she had
relocated.

Jonathan Biscelgia (Counsel)

Without getting into discussions held with my client, the law does say you must wait— at least
those 15 days— for after the service of the objection and summons for the objecting party to set
a motion to be heard within 15 days of the service of that motion or of the objection.

Honorable Judge-Dixon
Okay, let's look at exactly.

Honorable Judge-Dixon
Thank you, statute.

Honorable Judge-Dixon
Can | hear the language of the statute, please, Council?

SPEAKER_3
That's how many groups there is. Thank you.

Honorable Judge-Dixon
If the objecting party notes a hearing to prevent relocation, for a day not more than 15 days

following timely service of an objection to relocate Family files on the record.

Honorable Judge-Dixon





Welcome to my home.

Honorable Judge-Dixon

Please be quiet unless | ask you a question.

Honorable Judge-Dixon
Okay, so.

Honorable Judge-Dixon
We are serving the notice of intent to relocate on one day.

Jonathan Biscelgia (Counsel)
The notice of intent to relocate was on June 16th. The objection was on June 9th.

Honorable Judge-Dixon
Minute.

Honorable Judge-Dixon
So, you're taking the possession that his objection was premature.

Jonathan Biscelgia (Counsel)

The objection is not premature. Under, | believe it's four 80 may be for, it might be $470. Yes, it's
a person entitled to file an objection may file an objection whether or not they have received notice.
So it's the objection that is accompanied by a summons, which is Looking at CR4, it'd be that
objection and the summons that initiates the case.

Jonathan Biscelgia (Counsel)
Does that answer the court's question?

Honorable Judge-Dixon
My position is, as a practical matter, that all he did wrong was serve prematurely.

Honorable Judge-Dixon
You served a notice of objection to relocation, but he served it before you even got an opportunity
to serve your notice of intent.

Jonathan Biscelgia (Counsel)
So that's where | would direct the court to RCW 2609-470, which discusses failure to give notice,

including late notice.

Honorable Judge-Dixon
We've got battle 26 on by me.

Jonathan Biscelgia (Counsel)





| have a copy of the statute for your honor.

Honorable Judge-Dixon

Would you please?

Honorable Judge-Dixon
A person entitled to file an objection to the intended relocation of the child may file such
objection, whether or not the person has received proper notice.

Jonathan Biscelgia (Counsel)
Correct.

Honorable Judge-Dixon
I think he could file it based upon her oral statement to him that he objected, that she wanted to
relocate.

Jonathan Biscelgia (Counsel)
| agree. | think the May 30 correspondence is sufficient to allow an objection to be filed.

Honorable Judge-Dixon

Very good. Thank you for your candor, counsel. So what you're saying is that he had to note a
hearing on the issue within 15 days of the date you did file your notice of intent to relocate and no
such motion was filed.

Jonathan Biscelgia (Counsel)
My legal position is RCW 2609-480 subsection 2 states it's from the date of service of the
objection.

Jonathan Biscelgia (Counsel)
Even with the premise that your honor just provided the motion, still was not filed and noted for
hearing at that time, the uh Well, I'm taking a decision.

Honorable Judge-Dixon
That once he received your notice of intent to relocate, that triggered his 15 days.

Honorable Judge-Dixon
To a hearing was in that 15 day period. All right.

Honorable Judge-Dixon
Sir!

Honorable Judge-Dixon
I will kick you out of your own hearing.





Jonathan Biscelgia (Counsel)
Bye.

Jonathan Biscelgia (Counsel)
Respectfully, your honor, | do not take that position. Looking at 480 subsection 2. uh, | believe |
already handed that up.

SPEAKER_3
Oh, there we go.

SPEAKER_3
No, | don't think you did.

SPEAKER_3
Hmm.

Jonathan Biscelgia (Counsel)
Let's see if | still have it down here.

Honorable Judge-Dixon
When | come to a foreign courtroom, | can't work the computers.

Honorable Judge-Dixon
And this thing is like 15 boxes big now.

SPEAKER_3
All right.

SPEAKER_3
Can | get a paddle point?

SPEAKER_3
Thank you.

Honorable Judge-Dixon
2609-480.

Jonathan Biscelgia (Counsel)
Correct. And it's subsection two of the statute.

Honorable Judge-Dixon
Thank you.

Honorable Judge-Dixon





So you you concede one that he did one Right.

Jonathan Biscelgia (Counsel)
Uh, | don't have the statute.

Honorable Judge-Dixon
Was a party objecting to relocation?

Honorable Judge-Dixon
Let's file the objection.

Honorable Judge-Dixon
Within 30 days of receipt of notice of intended relocation of the child and the objection may be
in the form of a petition to modification of the parenting plan or other.

Honorable Judge-Dixon
| think you did.

Honorable Judge-Dixon
And number two.

Honorable Judge-Dixon

Unless special circumstances described in 460, the person intending to relocate shall not, without
a court order, change the principal residence of the child during the period in which a party may
object.

Honorable Judge-Dixon
Final.

Honorable Judge-Dixon
So.

Honorable Judge-Dixon
If, uyh— Within that.

SPEAKER_3
Uh, So it just needs to be filed within 30 days of the notice.

Honorable Judge-Dixon

If the objecting party notes a court hearing to prevent the relocation of the child, for a date not
more than 15 days following timely service of an objection to relocation which was done on Okay,
so the question is, did he know.

Honorable Judge-Dixon





A hearing with him says 15 day period.

Honorable Judge-Dixon
By July 1st.

Honorable Judge-Dixon
No.

Mr. Surina
There's one issue of law here that I'm not clear on, and that is— Well, if you're not clear on it,
don't argue. Yes, | did. | filed an amended objection to answer questions that are not— Okay, what

number is that objection? That objection is going to be right around 501, | think.

Mr. Surina
501 on the case file, 501, | believe is the number. 502, maybe? It's the amended objection filed
on June 6th.

Jonathan Biscelgia (Counsel)
It's 503, Your Honor, filed on July Yeah, 16th sounds correct. | do object to that because it violates
CR 15.

Honorable Judge-Dixon
How's the balance here?

Jonathan Biscelgia (Counsel)
And a responsive pleading was filed and served Process.

Jonathan Biscelgia (Counsel)

And a party has a right to amend their initial pleadings once as a matter of course, unless a
responsive pleading has been filed, which at that point they need leave of court and in order to do
so.

Mr. Surina
Why is it responsible?

Mr. Surina
All right.

Honorable Judge-Dixon
Thank you.

Honorable Judge-Dixon
Notice on the 10th of June 16 and you notice the It's 31 days. She doesn't have to do that.





Honorable Judge-Dixon

June 16 and The needle comes in the upper 30.

Honorable Judge-Dixon
Yeah.

SPEAKER_3
Why is this?

SPEAKER_3
Of course.

Honorable Judge-Dixon
And then noted for July 28th.

Honorable Judge-Dixon
the earth. That has to be noted. The hearing has to be noted.

Honorable Judge-Dixon
Correct. From July 16th, correct? Did we have a hearing notice for July 16th? Yes, sir. Which
hearing was that?

Mr. Surina
July 28th is the date of the hearing that was noted on July 16th. No.

Honorable Judge-Dixon
The hearing has to occur as | read that. Of the objection being filed. Yes, it has to be noted for a
date within 15 days of the date the objection is filed.

Honorable Judge-Dixon
July 16th to July 28th is 12 days. Wait a second. July 16th. Objection. He serves a note. So you
have 15 days from that day. Yes, sir.

Honorable Judge-Dixon
| know the difference is on the record.

SPEAKER_3
| heard.

SPEAKER_3
| believe.

Honorable Judge-Dixon
Well, no. Be quiet.





Honorable Judge-Dixon
Start talking to yourself.

SPEAKER_3
Okay.

Honorable Judge-Dixon

If the objecting party notes a court hearing to prevent the relocation of the child for a date not
more than 15 days following timely service of an objection to relocation, so, if you objected to the
relocation on June 9th.

Honorable Judge-Dixon
Um.

Honorable Judge-Dixon
Well, more properly, June 16th, because | think your objection became effective once you were
still. You have 10, 15 days to have the hearing heard. You have to note a hearing for July 1st.

Mr. Surina
No, this is a 15 day. Correct. Correct. But | filed my objection on July 16th. | want to make sure
that that's not that record.

Honorable Judge-Dixon
Oh, you serve notice of intent to re, | mean, notice of objection on July 6th. Correct.

Mr. Surina
Correct. And then | noted the hearing, which is on the calendar, even right now.

Jonathan Biscelgia (Counsel)

Your Honor, if | may, the first objection was served on June 9th. At the latest, it should go to the
June 16th notice of intent to relocate service date, because what this would permit, if the court
adopts Mr. Serena's argument, is you can keep amending pleadings and not relating it back to the
date of the original filing.

Honorable Judge-Dixon
That would take deception.

Honorable Judge-Dixon
and duplicity which is abundant in this courtroom, but I'm going to rule that you have 15 days if
you on the notice of objection of June 9.

Mr. Surina

I'm not. | wasn't able to answer their pleading with my objection. They didn't even, they didn't





move and haven't even filed a notice. Okay. What was the date of your other objection? July 16th
was the amended objection to answer their questions of the notice. Yes. Which is required. I'm
responding to their notice. | couldn't respond. | was allowed to file my objection legally without a
notice, but | needed to address their notice with my amended objection.

Jonathan Biscelgia (Counsel)
Your Honor, it is the relocating party that files a response to the objection about intended
relocation.

Mr. Surina
Right. Correct.

Mr. Surina
But the objection is in response to the original notice of intent to relocate, which you never filed.

Honorable Judge-Dixon
So, you got served with a notice of intent to relocate. What document did you serve on July 16th?

Mr. Surina

an amended objection to notice to relocate. On July 16th is my amended objection, which actually
answers all of the questions in their notice of intent to relocate. Because | could not answer those
questions originally, but | had the right to file my objection because it was serious. They had already
moved at that point.

Mr. Surina
That's the middle of June, before the hearing we even had, when she said she didn't believe it or

not.

Jonathan Biscelgia (Counsel)
Your Honor, I'd like to respond to that specifically.

Jonathan Biscelgia (Counsel)
Thank you.

Mr. Surina
Yeah.

Mr. Surina
The hearing was noted with the commissioner, which | spoke to. Yes, sir.

Honorable Judge-Dixon
You have not been asked a question.

Honorable Judge-Dixon





Okay, Council. You served the notice of intent to relocate on June 16th, and he says, 'l don't know
this. To be true that | will check.' He says that he filed and served an amended notice of objection
on July 16th.

Honorable Judge-Dixon
If that is true, and if | took that amended notice of objection as the statutory notice, then 716
would be timely. Did you have, is there an affidavit of service?

Mr. Surina
Yes, | started to be, you know, there's no— | don't think there's any dispute with that either. The

certificate of service is off at the end of the objection.

Jonathan Biscelgia (Counsel)
It's process, Your Honor.

Jonathan Biscelgia (Counsel)
Its initial process.

Honorable Judge-Dixon
Oh, I understand.

Jonathan Biscelgia (Counsel)
And | did not accept service of it.

Honorable Judge-Dixon
Did you have an email service agreement? No. We don't.

Jonathan Biscelgia (Counsel)
We do not have an electronic service agreement for process, for motion hearings, pleadings,
discovery. That's fine.

Honorable Judge-Dixon
You don't have that. | have an email agreement. You have an email agreement? Yes, sir. It says
what?

Mr. Surina

It says, as long as it's reciprocal, we accept pleadings from each other.

Jonathan Biscelgia (Counsel)

To my knowledge, your honor, we have never executed. | have never signed anything with Mr.
Serena. I've agreed to accept the pleadings for motion hearings. I'm happy. To comb through
everything that I've gotten. If I'm wrong, | will correct the record.

Mr. Surina





This is the kind of stuff that I'm dealing with.

Honorable Judge-Dixon
This is the kind of stuff I'm dealing with. I'm getting tired of dealing with this, sir.

Honorable Judge-Dixon

Now, we're going back to the original.

Honorable Judge-Dixon
Uh.

SPEAKER_3
Line 15.

Honorable Judge-Dixon
I'm going to call July 16th timely service of objection.

SPEAKER_3
But that doesn't solve your problem.

Honorable Judge-Dixon
We have a hearing.

Honorable Judge-Dixon
Uh, before August 15th.

Honorable Judge-Dixon
Yeah, 28th of July.

Jonathan Biscelgia (Counsel)
We did not have a hearing where we showed up and argued. There was the August 11th trial
minutes, but | did not file a motion or set that.

Honorable Judge-Dixon
The hearing that we were in, which we actually had, what date was that?

Jonathan Biscelgia (Counsel)
June 23rd.

Honorable Judge-Dixon
Okay, so.

Jonathan Biscelgia (Counsel)
There was a hearing noted within the Your Honor, may | please argue without interruption?





Honorable Judge-Dixon
Well, you may argue without interruption, but | want to find this, and so | can follow the argument.
Did you note a hearing?

Honorable Judge-Dixon
Bye.

SPEAKER_3
Hello, Brian. Shut up!

SPEAKER_3
Okay.

Jonathan Biscelgia (Counsel)

Thank you, Your Honor. There have been several motions to restrain that have gone into the court
file. The first properly noted hearing with a confirmed hearing date, we heard from Mr. Garcia on
August 30th, 2023. This is sub number 520, is the notice of hearing for today.

Honorable Judge-Dixon
Okay, show me a note for hearing, setting a hearing for August 8th.

Honorable Judge-Dixon
July 8th or before.

Mr. Surina
July 28th.
Mr. Surina

July 8th. Wait a minute. July 16th, | filed my objection. 15 days from then to July 30th. Because
July 28th was the date it was set. It's on the record. It's July 28th.

Mr. Surina
| know this is not my heart. I've been waiting for this hearing for months.

Honorable Judge-Dixon
Yeah, you're right. 8-1. Show me a hearing that you noted to be heard on before 8-1.

Mr. Surina
It's in the file. It's absolutely in the file. | didn't pull it from my phone. | mean, | thought you. All
right. Your file is 15 boxes long.

Mr. Surina
I'm losing it. I don't want to guess, but | know. Council knows exactly— he knows what happened





with that hearing was they scheduled it instead of with you, with Commissioner Swenson. And so

| contacted Kim, the court administrator here. She's really nice. You might as well stop talking.

Honorable Judge-Dixon

I'm not listening until you show me the note I've slipped. Would you like to talk on my phone? No,
I'm looking for it as we speak. Yes. That would have been filed on the 16th of July or 17th of July. It
was filed on July 17th. We're right around there, yes sir.

Mr. Surina
Good night.
Mr. Surina

Let me pull that up.

Mr. Surina
It is on the computer on the, um.

SPEAKER_3
Yeah. Pieces.

Court Clerk Reporter
If I could have a keyboard, | can sign in so we can pull it up on the. Yeah, I'll get it.

SPEAKER_3
Can | get the mouse too, Your Honor? Sorry.

SPEAKER_3
Thank you.

SPEAKER_3
restart.

SPEAKER_3
This is kind of a different way to go.

SPEAKER_3
What's the case number? 17301817.

SPEAKER_3
Thank you.

SPEAKER_3
Wait a second.





SPEAKER_3
Drink.

SPEAKER_3
Seven.

SPEAKER_3
I'll hand these back to you.

SPEAKER_3
Thank you very much.

Honorable Judge-Dixon
So what happened to this hearing that was. Noted for July 28.

Mr. Surina

| believe the clerk made an honest mistake and noted it with the commissioner, and so does the
judge. | asked Kim about it and had to have that scheduled with you, and she advised that her and
Miguel were working on it. And the next time that | spoke to him, | was still waiting. To this very
day, I'm still waiting for hearings. | mean, that's why all those motions were filed. Like, how do | get
him? Yeah.

Honorable Judge-Dixon
So | see this notice of hearing July, sending a hearing for July 28th, which is within 15 days of July
16th.

Jonathan Biscelgia (Counsel)
Correct, Your Honor. That is in the file.

Jonathan Biscelgia (Counsel)

Reviewing CR 15 and 2609-480, | still maintain the position that the objection would relate back
to the initial filing. Then, then to because | certainly understand the court's position. The premature
filing it would relate back to the June 16th date, because again it poses the question: You could
continue to amend your pleadings.

Jonathan Biscelgia (Counsel)
To reset clocks.

Honorable Judge-Dixon
In that scenario, what | find is a fact, please. If | hear one more word out of turn out of you, sir, |
will remove you from the courthouse. Thank you.

Honorable Judge-Dixon
| find this a fact that the amended notice of the [the]





Honorable Judge-Dixon
Um.

Honorable Judge-Dixon
Mended notice of objection is a material document. It was filed and served on July 16.

Honorable Judge-Dixon
| find that Mr. Serena noted a hearing for July 28.

Honorable Judge-Dixon
Which is in 15 days.

Honorable Judge-Dixon
Why that hearing did not occur, | don't know.

Honorable Judge-Dixon
But | find that it was fine.

Honorable Judge-Dixon
Do you have any further?

Jonathan Biscelgia (Counsel)
| do. There's another statute that | handed up that discusses the sanctions when notice is not
provided at all or is not timely.

Honorable Judge-Dixon
And what's that?

Jonathan Biscelgia (Counsel)

| believe it is 2609470. | believe the title of the statute is 'Failure to Provide Notice.' And so those
are the factors that the court can consider that is not exhaustive. Any other factor the court
considers with the pleadings before the court, the only articulable harm in the motion that is set
before your honor, is the educational decision.

Jonathan Biscelgia (Counsel)
As noted in the final parenting plan, Mr. Serena does not have educational decision-making, and
the time difference we're discussing is a four-minute drive versus 15.

Jonathan Biscelgia (Counsel)
There are maps provided in support of that.

Honorable Judge-Dixon
So what do you think the sanctions should be?





Jonathan Biscelgia (Counsel)

The sanction should be if the court is going to.

Jonathan Biscelgia (Counsel)

They're on the side of sanctions. The school should be ordered to be changed back into the district.
The parenting plan should be left alone and the educational decision for where the children will
attend school can be handled at trial.

Honorable Judge-Dixon
That'll be the order of the core. All right.

Jonathan Biscelgia (Counsel)
Thank you, Your Honor.

Honorable Judge-Dixon
And | did not receive an order on the last hearing. The contempt hearing? | know somebody
started that, but.

Honorable Judge-Dixon
Probably | shouldn't have even taken this hearing up until | had an order on that. One of me needs
to note up a presentation from that.

Honorable Judge-Dixon
I, uh How long will it take you to prepare the order?

Jonathan Biscelgia (Counsel)
For today.

Honorable Judge-Dixon
Do you want to present it later?

Jonathan Biscelgia (Counsel)
| can have an order prepared.

Jonathan Biscelgia (Counsel)
| can have both the contempt order and the order from today over to your judicial assistant
tomorrow afternoon, if that's acceptable.

Jonathan Biscelgia (Counsel)
I am not. | can draft something up tonight.

Honorable Judge-Dixon

Note that both orders, council, please note that both orders for presentation. And I'm not doing





anything in this case by fault.

Jonathan Biscelgia (Counsel)
Okay.

Honorable Judge-Dixon

| work with Ms. Kellum and my person, Michael, in the day.

Honorable Judge-Dixon
Send me copies of your proposals. Send me bench copies of your counter proposals, and we'll
have a hearing.

Honorable Judge-Dixon
One last thing. Where do you pick, where does he pick up the kids?

Jonathan Biscelgia (Counsel)
From school on Thursdays and then drop off Monday at school.

Honorable Judge-Dixon
Aware of.

Jonathan Biscelgia (Counsel)
Oh, | think they're currently at the Cheney schools, correct? Yes.

Honorable Judge-Dixon
Thank you, counsel. Thank you, Mr. Serena. Thank you, Your Honor. This matter is adjourned.
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SUPERIOR COURT OF THE STATE OF WASHINGTON

COUNTY OF SPOKANE

*In re the Parenting and Custody of:*
*David M. Surina and Andrew A. Surina, Minor Children*

*Sirinya Surina,*
Petitioner,

V.

*Aaron Michael Surina,*
Respondent.

*No. 17-3-01817-0*

NOTICE OF DISQUALIFICATION / MOTION FOR RECUSAL

(RCW 4.12.050-.060)

I. RELIEF REQUESTED

Respondent *Aaron Michael Surina*, appearing *pro se*, hereby files this *timely Notice of Disqualification and
Motion for Recusal* of *Judge K. P. Palubicki*, pursuant to *RCW 4.12.050 and RCW 4.12.060*, and respectfully

requests that:

1.
Judge Palubicki *take no further action* in this matter;
2.
The case be *reassigned to a different judicial officer* as required
by statute; and
3.
No substantive rulings affecting Respondent’s parental or
constitutional rights occur prior to reassignment.
II. STATUTORY BASIS
1.
RCW 4.12.050 provides that a party may seek disqualification of a
judge upon the filing of a timely affidavit that the party *cannot
obtain a fair and impartial trial or hearing* before that judge.
2.
RCW 4.12.060 mandates that upon such filing, the judge *“shall
forthwith make an order transferring the action”* to another
department or judge.
3.

This filing is made *prior to any discretionary ruling on the
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merits* of the pending matters and is therefore *timely* under
Washington law.

III. GROUNDS

Respondent believes, and hereby states under oath, that he *cannot receive a fair and impartial hearing* before
Judge K. P. Palubicki in this matter.

This Notice is made *without intent to argue the merits*, and strictly to preserve Respondent’s statutory and
constitutional rights.

IV. HEARING STATUS AND CLARIFICATION

1.
The hearing previously scheduled for *today* has been *rescheduled
to the first available date provided to Respondent*, which is
*February 13, 2026%*.
2.
Respondent expressly *does not waive* any pending or forthcoming
motions, including but not limited to Respondent’s *Motion to Lift
Stay*, which will proceed on the rescheduled date *after reassignment*.
3.

Respondent objects to any attempt to proceed substantively prior to
judicial reassignment, as doing so would *violate RCW 4.12* and
infringe Respondent’s due process rights.

V. RESERVATION OF RIGHTS

Nothing in this filing shall be construed as:

*

Consent to jurisdiction for substantive rulings today;

Waiver of objections to prior irregular proceedings;

Waiver of appellate issues; or

Waiver of any constitutional, statutory, or procedural rights.

All rights are expressly *reserved*.

DECLARATION OF AARON MICHAEL SURINA
/(RCW 4.12.050; RCW 9A.72.085)/
I, *Aaron Michael Surina*, declare as follows:
1.

I am the Respondent in this matter.
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I believe that I cannot obtain a fair and impartial hearing before
Judge K. P. Palubicki.

This declaration is made in good faith and in compliance with RCW 4.12.

I declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and
correct.

DATED this *28th day of January, 2026*, at *Hayden, Idaho*.

/s/ *Aaron Michael Surina*
Aaron Michael Surina, Pro Se
12000 N. Stinson Dr.

Hayden, ID 83835

Telephone: 707-200-4372
Email: aaron@surina.org

CERTIFICATE OF SERVICE

I certify that on this date I served a true and correct copy of the foregoing *Notice of Disqualification /
Motion for Recusal* upon all parties of record by the method(s) permitted under CR 5.

DATED: 3January 28, 2026.
/s/ *Aaron Michael Surina*

All the best,

Aaron Surina

e:aaron@surina.org

m: 707-200-4372
l:https://linkedin.com/in/voipdesign
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8 Inre:
9 Petitioner: No. 17-3-01817-0
SIRINYA SURINA Restraining Order
10 Final (RSTO)
. And Respondent: Clerk’s action required: 6, 7
AARON SURINA Surrender Weapons Ordered: no
12
13 .
Restraining Order
14
This order replaces all earlier Restraining Orders with the same Restrained Person, issued under
16 this case number.
1. This Order restrains : Restrained Party’s Identifiers
16 Aaron Surina Sex Race Hair
17 Restrained Party’s distinguishing features: M white brown
Height Weight Eyes
18
19 Caution: Access to weapons: unknown
20 2. This Order protects: Sirinya Surina
21 3. To the Restrained Person listed in 1:
) [ This Order starts immediately, and ends in 12 months or on: VA 13%]$ |
2
Warning! You must obey this order. Violation of this order with actual notice of its terms
23 is a criminal offense under Chapter 7.105 RCW and will subject the violator to arrest (RCW
7.105.450). This order is enforceable in all 50 U.S. states, the District of Columbia, and U.S.
24 territories and tribal lands (18 U.S.C. § 2269).
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APPELLANT'S EXHIBIT A

4. Findings

Authority: The court has jurisdiction over the parties and the subject matter.

Notice: The Restrained Person had reasonable notice and an opportunity to be heard.
They were notified of the hearing by personal service

The Restrained Person was present at the hearing.

. : . lble threat to the.physical-safety-of
the-Rretested-Persom  Y.V-V-

Intimate Partner: The Restrained Person and the Protected Person are/were intimate partners
because they are:

parents of a child-in-common (unless a child was conceived through sexual assault).

5. Court Orders to the Restrained Person listed in 1:

Warning! You must obey this order until it ends. If you know about this order but do not
obey, you may be arrested and charged with a crime.

Do not disturb
Do not disturb the peace of the Protected Person.

Stay away
Do not go onto the grounds of or enter the Protected Person’s home, workplace or vehicle
(With the exception of transferring the children for visits pursuant to the existing parenting
plan entered on 12/20/2019.)

Do not hurt or threaten

Warning! If the court checks this box, the court must consider if weapons restrictions are required by
state law; federal law may also prohibit the Restrained Person from possessing firearms or ammunition.

Do not:
e Assault, harass, stalk, or molest the Protected Person 2; or

o Use, try to use, or threaten to use physical force against the Protected Person that
would reasonably be expected to cause bodily injury.

6. Washington Crime Information Center (WACIC) and Other Data Entry

Clerk’s Action. The court clerk shall forward a copy of this order immediately to the
following law enforcement agency Spokane: Sheriff's Office
This agency shall enter this order into WACIC and National Crime Info. Center (NCIC).

RCW 26.09.060, .110, .120, .194, .300 Restraining Order Stanley A. Kempner, Jr.
Mandatory Form (07/2023) Attorney at Law
FL All Family 150 p-20f3 900 N. Maple St., Ste 200

Spokane, WA 99201
(509) 484-1104
(509) 252-3295:fax
sakempner@comcast.net
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APPELLANT'S EXHIBIT A

7. Service
Required. The Restrained Person must be served with a copy of this order.

Important! The Protected Person has a right to have law enforcement serve this
order free of charge if the “Do not disturb,” “Stay away,” “Do not hurt or threaten,” or
“Prohibit weapons and order surrender’ boxes are checked above.

" The law enforcement agency where the Restrained Person lives or can be
served shall serve the Restrained Person with a copy of this order and shall
promptly complete and return proof of service to this court.

Law enforcement agency: Spokane County Sheriff's Office

Clerk’s Action. The court clerk shall forward a copy of this order on or before the next
judicial day to the agency and/or person checked above. The court clerk shall also
provide a copy to the Protected Person.

Ordered.
1332 Uhpw 'M.V/‘c?ﬂ_&\//
' ime! Cemmisstoner ~

Date Time Judge or e Palo b'Tc‘L N
Petitioner and Respondent or their lawyers fill out below.

This order (check any that apply): This order (check any that apply):

is presented by me may be signed by the court without notice to

me
v X/ 11260 % 53988

Petitioner signs r lawyer signs here + WSBA # Requatf-znt signs here or lawyer signs here + WSBA #
Stanley A. Kempner. Jr 12/77/2 Y Jacob Allen 12/21/2 ¢
Print Name " Date Print Name Date

Important! Protected Person: you must fill out a Law Enforcement and Confidential Information
form, PO 003, and give it to the court clerk.

RCW 26.09.060, .110, .120, .194, .300 Restraining Order Stanley A. Kempner, Jr.

Mandatory Form (07/2023) Attorney at Law

FL All Family 150 p.30f3 900 N. Maple St., Ste 200
Spokane, WA 99201
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(509) 252-3295:fax
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Superior Court of Washington, County SPOKANE

In re the Marriage of: No. 17-3-01817-0

SIRINYA SURINA Parenting Plan
Petitioner, (PPP/PPT/PP)

And

AARON MICHAEL SURINA

Respondent.

[X] Clerk's action required: 1.

Parenting Plan

1.  This parenting plan is a Court Order signed by a judge. This is a Final order (PP).

2.  Children - This parenting plan is for the following children:

Child’s name Age
1. David Michael Surina

2.  Andrew Alex Surina

7

3

3. Reasons for putting limitations on a parent (under RCW 26.09.191 )
a. Abandonment, neglect, child abuse, domestic violence, assault, or sex offense.
Neither parent has any of these problems.

b. Other problems that may harm the children's best interests:

A parent has one or more of these problems as follows:

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
Mandatory Form (05/2016)
FL All Family 140 p. 1010 203230\,/(\2 nr\éowxvzztzgg’d'

Telephone: 509-326-4526
Facsimile: 509-24-0405






1"
12
13
14
15
16

17

19

20

21

22

23

24

Abusive use of conflict - Respondent, Mr. Surina, has repeatedly engaged in abusive use
of conflict with the Petitioner and has consistently involved the minor children in the
conflicts, which is then contrary to the children’s best interest and emotional health.

4. Limitations on a parent

The court’s oral ruling has been reduced to writing. The-verbatimdranseript-of the-courts—

The following limits or conditions apply to Aaron Surina.

Please see the civil restraints/no contact order filed herein by separate order and or as
noted in Section 14, paragraph |.

5. Decision-making
When the children are with you, you are responsible for them. You can make day-to-day
decisions for the children when they are with you, including decisions about safety and
emergency health care. Major decisions must be made as follows.

a. Who can make major decisions about the children?

Type of Major Decision Joint Limited
(parents make (only the parent named below has
these decisions authority to make these decisions)

together)

School / Educational Sirinya Surina

Health care (not Sirinya Surina

emergency)

Other: Extra Curricular Sirinya Surina

) | Activities™ /
‘ f N1 9 i 0us wPBriagiag Siria Yo Swrinq
/J\k’ e Extfcurricular Activities that inteferé with the other parent’s residential time shall
be jointly decided.

e Those Extracurricular Activities where there is a request for financial contribution
must be jointly decided. If either parent declines to contribute financially to a
particular activity it shall not preclude the child from participating in the activity so
long as it does not interfere with the other parent’s residential time. N

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
Mandatory Form (05/2016) 202
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Spokane, WA 99205
Telephone: 509-326-4526
Facsimile: 509-24-0405
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b. Reasons for limits on major decision-making, if any:

Major decision-making should be limited because of problems as described in 3.b.
above.

6. Dispute Resolution - If you and the other parent disagree

From time to time, the parents may have disagreements about shared decisions or about
what parts of this parenting plan mean.

a. To solve disagreements about this parenting plan, the parents will go to court (without
having to go to mediation, arbitration, or counseling).
7. Custodian

The custodian is SIRINYA SURINA solely for the purpose of all state and federal statutes
which require a designation of determination of custody. Even though one parent is called
the custodian, this does not change the parenting rights and responsibilities described in
this plan.

(Washington law generally refers to parenting time and decision-making, rather than
custody. However, some state and federal laws require that one person be named the

custodian. The custodian is the person with whom the children are scheduled to spend
more of their time.)

Parenting Time Schedule (Residential Provisions)
Complete the parenting time schedule in sections 8 - 11.

8. School Schedule
a. Children under School-Age

The schedule for children under school-age is the same as for school-age children.
b. School-Age Children

This schedule will apply immediately.

The children are scheduled to live with SIRINIYA SURINA except when they are scheduled
to live with Aaron M. Surina on:

WEEKENDS: From Thursday after school until Monday morning when the children will
be delivered to school on the following rotation:

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
Mandatory Form (05/2016)
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Lhevt

Two weekends with Aaron M. Surina, one weekend with Sirinya Surina and the two
weekends with Aaron M. Surina followed by one weekend with Sirinya Surina etc.

From Thursday at%:00 p.m. to Monday at 8:30 a.m.:
9. Summer Schedule

Summer begins and ends according to the school calendar of the school district where the
children primarily reside.

itis un égod the

A Summer begins with that Friday immeaiately following the release of school, even if
school is released on a Friday, and it ends on that Sunday preceding the Sunday of
1/& Labor Day weekend. The children will reside with Sirinya Surina the first and last week

/ of every summer..e. v~ 5 /4 e

The parents will alternate weeks for the Summer and exchange the children on Sunday
at 6:00 p.m. with Aaron Surina receiving the 18t week of the rotation each summer
unless otherwise agreed upon in writing between the parties.

arties will exchafige the exact dg¥fs for thessumme ,chedule/l:%/
ill

s schedule

10. Holiday Schedule (includes school breaks)

This is the Holiday Schedule for all children:

II I.I QI lll -Il.snu s . gl-ll -III.E s .
Martin Luther With the parent who is exercising residential time for the weekend

King Jr. Day
Presidents’ Day  With the parent who is exercising residential time for the weekend
Spring Break Spring break will be defined by the school district where the children
primarily reside¢ and will begin the Friday before Spring Break at 6:00 p.m.
and end on Sunday at 6:00 p.m. the day before classes resume.
Spring break will be alternated each year.
Odd Even 2
Mother’s Day Every Year — £rqut Dow o q (f’ bn , /Z,A//
Memorial Day With the parent who is exercising residential time for the weekend
Father’'s Day - _@ 7dvn Gavn «Zra { @4 U - Every Year "W
RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
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Holiday\ Children with: Sirinya Surina Q.hﬂ.dren.m:h._Am.sﬂuna
Fourth of July ¢
Follow the Summer Schedule in Section 9

Labor Day Every Year
Thanksgiving | Odd Years Even Years
Day/Break Thanksgiving shall be defined as from

6:00 p.m. on Wednesday before
Thanksgiving until 6:00 p.m. Sunday
after Thanksgiving.
Winter Break Winter break shall be defined as: From the day school is released until
the day before classes resume.
Therefore, Christmas Eve, Christmas Day, New Year's Eve, and New

Year's Day are governed by winter break. The 1% half of Christmas break
will be from the day school is released until 12:00 p.m. Christmas Eve Day

The 2™ half will be from 12:00 p.m. Christmas Eve Day until the day
before classes resume at the end of the Winter Break.

2" Half Even Years 18t Half Even Years

11 . 1% Half Odd Years 2" Half Odd Years
M @h«(@(/m,swm/-.mcﬂg/; Wi dte Parens it
11. Conflicts in Scheduling (4he/ wise has 4 /‘( s A‘?/h»(r

Cee~R. L # < Sege r‘%
The Holiday Schedule must be observed over all other schedules f there are conflicts

within the Holiday Schedule:
Named holidays shall be followed before school breaks.
12. Transportation Arrangements

The children will be exchanged for parenting time at school whenever possible. Until
Andrew is enrolled in school he shall be exchanged at curbside or he may be escorted to

the mother’s door for the exchange. The parties will not communicate with each other_ //,/b

during these exchanges.
Tl fﬂ-c/zx'rzﬁf 5’“"@%‘4"'
&fﬂp Aeren-Ssirina will provide all transportation for the weekly visitation exchanges.

When school is not in session, the exchanges will be at 3:00 p.m.
The Summer exchanges shall be at 6:00 p.m. on Sunday.

When Aaron is exercising a 3 day weekend that includes a Monday holiday, the return to
school will be Tuesday morning.

Who is responsible for arranging transportation?

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
Mandatory Form (05/2016) 2 .N
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The picking up parent - The parent who is about to start parenting time with the
children must arrange to have the children picked up for the various extended vacations
such as Spring Break Thanksgiving Winter Break and Summer.

Other details:

Exchanges shall be no longer than 5 minutes. Father may escort children to the door. There
shall be no communication between the parties except through Family Wizard as noted
below.

13. Moving with the Children (Relocation)

If the custodian plans to move, s/he must notify every person who has court-ordered time
with the children.

Move to a different school district

If the move is to a different school district, the custodian must complete the form Notice of
Intent to Move with Children (FL Relocate 701) and deliver it at least 60 days before the
intended move.

Exceptions:

e If the custodian could not reasonably have known enough information to complete
the form in time to give 60 days’ notice, the custodian must give notice within 5 days
after learning the information.

¢ If the custodian is relocating to a domestic violence shelter or moving to avoid a
clear, immediate and unreasonable risk to health or safety, notice may be delayed
21 days.

¢ Ifinformation is protected under a court order or the address confidentiality program,
it may be withheld from the notice.

e A custodian who believes that giving notice would put her/himself or a child at
unreasonable risk of harm, may ask the court for permission to leave things out of
the notice or to be allowed to move without giving notice. Use form Motion to Limit
Notice of Intent to Move with Children (Ex Parte) (FL Relocate 702).

The Notice of Intent to Move with Children can be delivered by having someone
personally serve the other party or by any form of mail that requires a return receipt.

If the custodian wants to change the Parenting Plan because of the move, s/he must
deliver a proposed Parenting Plan together with the Notice.

Move within the same school district

If the move is within the same school district, the custodian still has to let the other
parent know. However, the notice does not have to be served personally or by mail with
a return receipt. Notice to the other party can be made in any reasonable way. No
specific form is required.

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
Mandatory Form (05/2016) AW .
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Warning! If you do not notify...

A custodian who does not give the required notice may be found in contempt of court. If
that happens the court can impose sanctions. Sanctions can include requiring the
custodian to bring the children back if the move has already happened, and ordering the
custodian to pay the other side's costs and lawyer's fees.

Right to object

A person who has court-ordered time with the children can object to a move to a
different school district and/or to the custodian's proposed Parenting Plan. If the move is
within the same school district, the other party doesn't have the right to object to the
move but s/he may ask to change the Parenting Plan if there are adequate reasons
under the modification law (RCW 26.09.260).

An objection is made by filing the Objection about Moving with children and Petition
about Changing a Parenting/Custody Order (Relocation) (form FL Relocate 721). File
your Objection with the court and serve a copy on the custodian and anyone else who
has court-ordered time with the children. Service of the Objection must be by personal
service or by mailing a copy to each person by any form of mail that requires a return
receipt. The Objection must be filed and served no later than 30 days after the Notice of
intent to Move with Children was received.

Right to move

During the 30 days after the Notice was served, the custodian may not move to a
different school district with the children unless s/he has a court order allowing the
move.

After the 30 days, if no Objection is filed, the custodian may move with the children
without getting a court order allowing the move.

After the 30 days, if an Objection has been filed, the custodian may move with the
children pending the final hearing on the Objection unless:

e The other party gets a court order saying the children cannot move, or
The other party has scheduled a hearing to take place no more than 15 days after
the date the Objection was served on the custodian. (However, the custodian may
ask the court for an order allowing the move even though a hearing is pending if the
custodian believes that s/he or a child is at unreasonable risk of harm.)

o the court may make a different decision about the move at a final hearing on the
Objection.

Parenting Plan after move

If the custodian served a proposed Parenting Plan with the Notice, and if no Objection is
filed within 30 days after the Notice was served (or if the parties agree):

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
Mandatory Form (05/2016) 5
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14. Other

a.

i

e Both parties may follow that proposed plan without being held in contempt of the
Parenting Plan that was in place before the move. However, the proposed plan
cannot be enforced by contempt unless it has been approved by a court.

¢ Either party may ask the court to approve the proposed plan. Use form Ex Parte
Motion for Final Order Changing Parenting Plan — No Objection to Moving with
Children (FL Relocate 706).

Forms
You can find forms about moving with children at:

eThe Washington State Courts' website: www.courts.wa.gov/forms,
eThe Administrative Office of the Courts - call: (360) 705-5328,
e\Washington LawHelp: www.washingtonlawhelp.org, or

eThe Superior Court Clerk’s office or county law library (for a fee).

(This is a summary of the law. The complete law is in RCW 26.09.430 through
26.09.480.)

Our Family Wizard: The parties are ordered to visit www.OurFamilyWizard.com,
and each establish a parent account to utlhze the tools listed in the “Services” tab. Each]
shall enroll in the program far -y S

The parties shall thereafter conduct all communications with each other using Our Family
Wizard including but not limited to parenting plan matters, information sharing order matters,
schedule alterations and reimbursable expenses matters on the website and shall not
communicate with each other directly in any other way but especially regarding issues relating toj
the children and shall post all communication exclusively on the website. Each party shall
respond to the other’s request or notification within 48 hours if a response is required.

A party’s failure to respond within such time period without requesting an extension of time to
obtain further information of independent medical advice, shall be deemed a consent or a waiver,
as the case may be, of the action, activity, period, or decision requested or offered.

Although no issues regarding health reimbursements are presently before the court, the court
orders the parties to utilize the website’s Expense feature, OFW Pay, to have a future record of}
all potentially reimbursable expenses in order to mitigate the necessity to litigate in the future over
such matters.

Each parent shall preserve the original of any scanned document that is posted.

RCW 26.09.016, .181, .187, .194 Parenting Plan KEITH A. GLANZER, P.S.
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, Chstodc
/)U, k. Telephone contact between the children and the non-vising parent i

/M %r During the occasions when exchanges are required a

15. Proposal M, AL &6 e cediis rbeal b S Ay

16. Court Order Wi fh /@/7{{7&/ d?b’é///(/ﬁl/ﬁﬂ'%//e(é/

either party shall fail to renew the annual subscription to the website without a signed and
#filed stipulation or a courtorder.ge 17 S Wiz n § AUt d # Ay ~enewS
Admissibility. The above noted information and communications posted on the
Family Wizard website shall be deemed admitted into any subsequent court hearings regarding
this matter.

b. Neither parent shall speak disparagingly of the other parent while in the presence of the
child nor allow 3rd parties to do so in the presence of the child.

There shall be no telephone contact between the children and the other parent who is not
exercising residential time with the child

Neither party will transport the children without a valid driver's Iicense.ac,cﬁ Tep Y d]
. Each parent will provide the other parent with a current telephone number at all times.
Neither part will consume alcohol to intoxication while caring for the children.

c
/;
d
e
f
&)g. No illegal substances or legal marijuana when caring for the children.
h. All firearms with be locked and inaccessible to the children.gz 4 & (( £ ¢ D
i

. Neither party shall travel outside Washington with the children without advising the other
/ parent where they are going and when they are retu&m;ng‘.t ( Q";Q{J((‘z{ O the ether o

I
Neither party shall travel outside the United States&vithgut advanced written consenfy If
the parties are unable to agree, they will bring the issue before the cozn.

suspended. After
one year, either party can approach the court to reloekeat thii(provision.
2J%4L

I.  Mr. Surina is restrained for 1 year, unless it is rela{;d to the children as follows: 1.) no
contact including but not limited to email, text or telephone or through other persons. 2.)
He shall not come within 1 block of Sirinya unless it is to pick up of drop off the children.
This is not a DV no contact and is not meant to involve Law Enforcement. The remedy

shall be brought before the court by way of contempt oia o:tQ/eEL rzlﬁf. Cord s S resldeac 'y
Q3 ckthe-mether, drop of

av
SR ISICI R

AR-FREAE

shall be limited to 5 minutes%&‘ X7 A g -

(il 70 ] pftfo S Y Iy Ae
Does not apply Thisisaccf[;ul"t\cgr/el’/u'l ‘("‘Z/*/@ Wik e L '—*—cw.&‘;«c;?*?*?
' Fle (Partid L w7 FTeRS et o Py

\

¢l s/ P T S

This is a court order (if signed by a judge or commissioner below).
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Findings of Fact - Based on the pleadings and any other evidence considered:

The Court adopts the statements in section 3. (Reasons for putting limitations on a
parent) as its findings.

Conclusions of Law - This Parenting Plan is in the best interest of the children.

Order - The parties must follow this Parenting Plan.

12074 /Jf //éé///zf ,

Date JUBﬁE“MlCHAE%(CE

Warning! If you don't follow this Parenting Plan, the court may find you in contempt
(RCW 26.09.160). You still have to follow this Parenting Plan even if the other parent
doesn't.

Violation of residential provisions of this order with actual knowledge of its terms is
punishable by contempt of court and may be a criminal offense under RCW
9A.40.060(2) or 9A.40.070(2). Violation of this order may subject a violator to arrest.

Presented by:

Approved for entry:
Ff 2/t »Z/L/ < (/
Sofra il SWET

KEITH A. GLANZER, WSBANo. 20424  Aaron M. Surina, Self-represented

Attorney for Petitioner Respondent
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SIRINYA SURINA,

)
Petitioner, §

nd )
AARON SURINA, ;

Respondent,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SPOKANE

o: 2070gizg [ T

SN: 720 | FILED FILED

e DEC 192025 -t
T pemms SIS As2)

MOTHY W.FiT70:

LNLNA

s}

. TZ6 !
SPOKANE COUNT $ CLER
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17-3-01817-0

ORDER DENYING
RESPONDENT’S EMERGENCY
MOTION

| Trial, and for Immediate Child-Protective Relief is DENIED.

Dated this Y day of

It is hereby ordered that the Respondent’s Emergency Motion to Lift Stay, Reset

Dectrmbe~ 2025,

L TFAT L9~

Honorable K. Peter Palubicki
Superior Court Judge

2/6/2026, 8:26 AM






information about sheiters and alternatives to domestic
violence is available from a statewide 24-hour toll free
hotline at 1-800-562-6025. The battered women’s shelter
and other resources in your-area are:

* Spokane Crime Victim Center............. 1-888-288-9221-
YWGCA Domestic Violence Helpline ............ 326-CALL
Domestic Violence Gourt Advocates :........... 477-3656
Spokane Mental Health '

Crisis Line 24-hour e 838-4428
Information & Referral for :

Health & Human Services M-F 8-5.............. 2-11
Child Protective Service 24-hour .............. 363-3333
Adult Protective Services ............... S 323-9400
Elderly Services...._. 4587450
National Hotline for Missing Children.. 1-800-843-5678
Jail Release NOHAICAtON. .. ....orocn. 1-877-846.3492
Firearm Release Notification..................625-4130
Washington State - oy

Human Rights Commission __.......1-800-233-3247

Message left to you by Law Enforcement

04/2017

SPOKANE POLICE
SPOKANE COUNTY SHERIFF
SPOKANE VALLEY POLICE

INFORMATION FOR A
CRIME VICTIM |
Your case has beenreceived and is being

reviewed. Please note that as your case is
investigated, you may not be recontacted

- by an officer or detecthg "f ‘7 ;
z%c?un CASE NUMBER IS —

17 - WlH 0780

-Contact Information
456-2233 Crime Check
477-5980 Spokane County Sheriff
625-4100 Spokane Police Department
: www.SpokanePolice.org

www.SpokaneSheriff.org

Responding Officer/ Deputy

5 @]ﬂ(@vﬂr“’i il #9“?5‘5»






AFTER VISIT SUMMARY - PROVIDENCE

ealth & Services
Andrew A. Surina DoB: 6/26/2016
[<] 10/18/2017 Q PROVIDENCE SACRED HEART MED CTR PEDIATRIC EMERGENCY 509-474-5760

Instructions Today's Visit

His platelets and WBC count were slightly low. It could be Reason for Visit
just normal transitory process. | recommend that he follow Well Child Evaluation
up with PCP in one week for lab recheck.

Follow up with CPS and Sheriff. Diagnosis

- Encounter for routine child

Return to the emergency department for any labored health examination with
breathing, excessive sleepiness, excessive vomiting, abnormal findings
weakness, poor feeding / or drinking with concerns for + Multiple bruises

dehydration as discussed or other concerns.
& Lab Tests Completed
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Allergies

No active allergies

Intolerance

No active intolerances/contraindications

You were seen by

You were seen by Grisset Rivera Diaz, MD.

Thank You

Thank you for allowing us at Providence to care for you. After discharge, you may be selected to
provide feedback on your experience. Watch for a survey in your mailbox or email. We always want
to provide you excellent care and the best experience possible. Your input will help us learn what we
are doing well and how we can improve. Thank you for taking the time to complete the survey.

Important Information:

If your condition worsens call your doctor immediately. For all emergencies: call 911 or go to the
Emergency Department.
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Your Medication List
ASK your doctor about these medications

hydrocortisone 1% cream Apply to affected area 1-2 times daily for 7
: days
ASK

sodium fluoride 0.55 (0.25 F) MG per Take 1 tablet by mouth Daily.
chewable tablet

Ask  Commonly known as: LURIDE
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From: Caroline Teague

To: aaron surina.org

Subject: RE: NCMEC Case for Andrew and David Surina #1386710
Date: Tuesday, April 14, 2020 12:58:13 PM

Attachments: NCMEC International Affidavit - Thailand - April 2020.pdf

Good afternoon Mr. Surina,

As we discussed last week, attached is the prevention affidavit that our attorney put together. Please
let me know if you have any questions. | hope this helps with your court case.

Best,

Caroline Teague

Case Manager 2

National Center for Missing & Exploited Children
(703) 837-6226

CTeague@NCMEC.ORG

From: Caroline Teague

Sent: Tuesday, April 7, 2020 3:02 PM

To: aaron@surina.org

Subject: NCMEC Case for Andrew and David Surina #1386710

Good afternoon Mr. Surina,

Below is the link to the guide | was speaking about (A Family Resource Guide on International
Parental Kidnapping). | will reach out to our attorney to see if he can draft a prevention affidavit for
your hearing. My contact information is below as well if you have any questions.

https://www.missingkids.org/ourwork/publications

Thank you,
Caroline Teague
Case Manager 2

National Center for Missing & Exploited Children
(703) 837-6226

CTeague@NCMEC.ORG
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AFFIDAVIT OF PRESTON A. FINDLAY

COMMONWEALTH OF VIRGINIA)

) SS

CITY OF ALEXANDRIA )

NOW COMES THE AFFIANT, PRESTON A. FINDLAY, having been duly sworn according to
law, deposes and states the following:

1.

I am currently employed as Counsel for the Missing Children Division of the National
Center for Missing and Exploited Children (NCMEC) and have been employed by
NCMEC since April 2009.

NCMEC is a private, nonprofit corporation, incorporated under the laws of the District of
Columbia. NCMEC is not an agency or instrumentality of the United States government
and neither NCMEC nor its employees are agents of the United States government.

. NCMEC, through a grant from the U.S. Department of Justice, handles cases of missing

children, including those abducted by a parent or family member.

NCMEC has entered into a Cooperative Agreement with the Administrator of the Office of
Juvenile Justice and Delinquency Prevention to perform certain tasks specified by Congress
in the Missing Children’s Assistance Act, 34 U.S.C. § 11291 et seq., including that of
providing “technical assistance and training to families, law enforcement agencies, State
and local governments, elements of the criminal justice system, nongovernmental agencies,
local educational agencies, and the general public in the prevention, investigation,
prosecution, and treatment of cases involving missing and exploited children.” 34 U.S.C. §
11293(b). Information contained in this document is provided under the above technical-
assistance provisions of the Missing Children’s Assistance Act. NCMEC does not provide
legal advice. NCMEC does not represent or endorse any party. This information in no way
constitutes legal advice.

NCMEC and the U.S. Department of Justice’s Office of Juvenile Justice and Delinquency
Prevention in cooperation with the American Bar Association (ABA) Center on Children
and the Law produce a publication titled Family Abduction, Prevention and Response,
Sixth Ed., copyright 2009. The Chapter titled Preventing Abductions enumerates steps
parents can take to safeguard their children from abduction, and includes the following
prevention tips:

A. Obtain a custody/visitation determination that clearly specifies the rights of each parent
with respect to the child. Avoid using vague language, such as “reasonable visitation,”
and avoid joint custody orders in parental abduction and family violence cases. Specify
residential arrangements. Consider supervised visitation, bonds and other guarantees,
prohibitions on unauthorized pick-up of the child, restrictions on interstate and/or
international removal of the child (i.e.: surrender passports, prohibit passport
applications, notify foreign consulate of passport restrictions). Authorize law
enforcement assistance to recover the abducted child.
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B. Be certain that the custody determination clearly states the basis for the court’s
jurisdiction and the manner in which notice and opportunity to be heard were given to
the parties.

C. When considering which prevention provisions to include in the custody determination,
evaluate the risk of abduction, the obstacles you may encounter trying to recover your
child, and the potential harm the child is likely to suffer if abducted. More restrictive
preventive measures will be needed when the risk of abduction is high, obstacles to
recovering the child would be difficult to overcome, and abduction is likely to be
harmful to the child.

D. Consider “red flag” indicators of abduction risk (below). There may be an increased
likelihood of an abduction if a parent has:

a. Previously abducted the child;

b. Threatened to abduct the child;

c. No strong ties to the child’s home state;

d. Friends or family living out of state or in another country;
e. A strong support network;

f. No job, is able to work anywhere, or is financially independent—in other words
1s not tied to the area for financial reasons;

g. Engaged in planning activities such as quitting a job; selling a home;
terminating a lease; closing a bank account or liquidating other assets; hiding or
destroying documents; applying for a passport, birth certificates, school or
medical records; or undergoing plastic surgery;

h. A history of marital instability, lack of cooperation with the other parent,
domestic violence or child abuse; or

1. A criminal record.

E. Six personality profiles of abductors (below) may indicate an increased likelihood of an
abduction:

Profile 1: Parents who have threatened to abduct or have abducted previously.

Profile 2: Parents who are suspicious or distrustful because of their belief that
abuse has occurred and who have social support for their belief.

Profile 3: Parents who are paranoid delusional.

Profile 4: Parents who are severely sociopathic.
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6.

10.

1.

12.

Profile 5: Parents who have strong ties to another country and are ending a
mixed-culture marriage.

Profile 6: Parents who feel disenfranchised from the legal system (e.g., those who
are poor, a minority, or victims of abuse) and have family and social
support in another community.

[For additional information see the following OJJDP Reports:

Early Identification of Risk Factors for Parental Abduction (NCJ 185026),
available at: http://www.ncjrs.gov/html/0jjdp/2001_3_1/contents.html

and Family Abductors: Descriptive Profiles and Preventive Interventions (NCJ
182788), available at: http://www.ncjrs.gov/html/0jjdp/jjbul2001_1_2/contents.html].

F. When a court has decided to allow a child to visit or relocate to another country, it is
recommended that the U.S. court require that the party seeking to remove the child
ensure that the U.S. order is registered/domesticated (where possible) in the court of the
country to which the child will travel. In order to prevent violations, it is recommended
that the domesticated order be put in place prior to the child’s travel to the foreign
country.

The third National Incidence Study of Missing, Abducted, Runaway and Thrownaway
Children (NISMART - 3), prepared by the Office of Juvenile Justice and Delinquency
Prevention, estimated more than 200,000 family abduction cases occurred in the United
States during the studied year 2013. [Report including National Estimates available at:
https://www.ojjdp.gov/pubs/250089.pdf].

In 2019, NCMEC assisted with more than 29,000 newly reported cases of missing children.
Four (4) percent of those cases involved a family abduction.

[Annual and cumulative NCMEC statistics available at:
https://www.missingkids.org/keyfacts].

The Hague Convention on the Civil Aspects of International Child Abduction (the “Hague
Convention™) provides a civil remedy for signatory countries to seek the return of
internationally abducted children to their home country for custody proceedings.

NCMEC’s missing child case database contains cases of international family abduction.
NCMEC records each missing child as an individual case.

Thailand acceded to the Hague Convention on the Civil Aspects of International Child
Abduction in August of 2002. The Hague Convention entered into force between the U.S.
and Thailand on April 1, 2016.

NCMEC'’s database reflects that there is currently one (1) active (unresolved) case
involving a child taken from the U.S. to Thailand. In this case we have been seeking the
return of the child for longer than one (1) year.

NCMEC'’s database reflects that, out of all of our closed cases involving children taken
from the U.S. to Thailand, fifteen percent (14%) of the children were never recovered.
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13. NCMEC’s database reflects that in fifty percent (50%) of our closed cases involving
children taken from the U.S to Thailand, the children were returned or allowed access to
the left-behind parent solely because of voluntary action on the part of the taking parent.

14. NCMEC relies on public information available from the U.S. Department of State’s
website, among other resources, to assess country-specific risks that could exacerbate an
international family abduction, including the International Parental Child Abduction
Country Specific Information Sheet (Information Sheet), the U.S. Department of State’s
annual Report on Compliance with the Hague Convention on the Civil Aspects of
International Child Abduction (Compliance Report), and any applicable Travel Advisories.

15. The U.S. Department of State’s Information Sheet on Thailand notes that the “The TCA
[Thai Central Authority] does not represent left-behind parents in court or assign a private
attorney to represent left-behind parents. The role of the TCA is administrative and neutral.
Left-behind parents should consider retaining an attorney to file the Hague application with
the Central Juvenile and Family Court.” Other general information relevant to child
abduction issues in Thailand is also included.

[Full Information Sheet available at:
https://travel.state.gov/content/travel/en/International-Parental-Child-Abduction/International-
Parental-Child-Abduction-Country-Information/Thailand.html].

16. I declare under penalty of perjury that the foregoing is true and correct to the best of my
information and belief.

@esum 0L Findloy o ) 04/14/2020

Preston A. Findlay DATE
Counsel, Missing Children Division

The National Center for Missing and Exploited Children (NCMEC)
333 John Carlyle Street, Alexandria, VA 22314

NOTARIZED
City of Alexandria
Commonwealth of Virginia
04/14/2020
The foregoing instrument was subscribed and sworn before me on
by Preston A. Findlay . DATE
(name of person seeking acknowledgement)

04/14/2020

si

ary"Sigiiailic Notary Stamp
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RCW 26.09.191 Mandatory and discretionary limitations in
parenting plans—Residential time, decision making, and dispute
resolution—Determination not to impose limitations—Definitions. (1)
PURPOSE. Parents are responsible for protecting and preserving the
health and well-being of their minor children. When a parent acts
contrary to the health and well-being of the parent's child, or
engages in conduct that creates an unreasonable risk of harm to a
child, the court may, and in some situations must, impose limitations
intended to protect the child from harm as described in this section
and RCW 26.09.192.

(2) GENERAL CONSIDERATIONS.

(a) In entering a permanent parenting plan, the court shall not
draw any presumptions from the provisions of the temporary parenting
plan.

(b) The weight given to the existence of a protection order
issued under chapter 7.105 RCW or former chapter 26.50 RCW as to
domestic violence is within the discretion of the court.

(c) In determining whether any of the conduct described in this
section or RCW 26.09.192 has occurred, the court shall apply the rules
of evidence and civil procedure except where the parties have opted
for an informal family law trial pursuant to state or local court
rules.

(3) DEFINITIONS. The definitions in this subsection apply
throughout this section and RCW 26.09.192 unless the context clearly
requires otherwise.

(a) "Abusive use of conflict" refers to a party engaging in
ongoing and deliberate actions to misuse conflict. This includes, but
is not limited to: (i) Repeated bad faith violations of court orders
regarding the child or the protection of the child or other parent;
(ii) credible threats of physical, emotional, or financial harm to the
other parent or to family, friends, or professionals providing support
to the child or other parent; (iii) intentional use of the child in
conflict; or (iv) abusive litigation as defined in RCW 26.51.020.
Litigation that is aggressive or improper but does not meet the
definition of abusive litigation shall not constitute a basis for
finding abusive use of conflict under this section. Protective actions
as defined in this section shall not constitute a basis for a finding
of abusive use of conflict.

(b) "Child" shall also mean "children."

(c) "Knowingly" means knows or reasonably should know.

(d) "Parenting functions" has the same meaning as in RCW
26.09.004.

(e) "Protective actions" are actions taken by a parent in good
faith for the purpose of protecting themselves or the parent's child
from the risk of harm posed by the other parent. "Protective actions"
can include, but are not limited to: (i) Reports or complaints
regarding physical, sexual, or mental abuse of a child or child
neglect to an individual or entity connected to the provision of care
or safety of the child such as law enforcement, medical professionals,
therapists, schools, day cares, or child protective services; (ii)
seeking court orders changing residential time; or (iii) petitions for
protection or restraining orders.

(f) "Sex offense against a child" means any of the following
offenses involving a child victim: (i) Any sex offense as defined in
RCW 9.94A.030; (ii) any offense with a finding of sexual motivation;
(1iii) any offense in violation of chapter 9A.44 RCW other than RCW
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9A.44.132; (iv) any offense involving the sexual abuse of a minor,
including any offense under chapter 9.68A RCW; or (v) any federal or
out-of-state offense comparable to any offense under (f) (i) through
(iv) of this subsection.

(g) "Social worker" means a person with a master's degree or
further advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010.

(h) "Willful abandonment" has occurred when the child's parent
has expressed, either by statement or conduct, an intent to forego,
for an extended period, parental rights or responsibilities despite an
ability to exercise such rights and responsibilities. "Willful
abandonment" does not include a parent who has been unable to see the
child due to circumstances that include, but are not limited to:
Incarceration, deportation, inpatient treatment, medical emergency,
fleeing to an emergency shelter or domestic violence shelter, or
withholding of the child by the other parent.

(4) RESIDENTIAL TIME LIMITATIONS.

(a) PARENTAL CONDUCT REQUIRING LIMITS ON A PARENT'S RESIDENTIAL
TIME. A parent's residential time with the parent's child shall be
limited if it is found that a parent has engaged in any of the
following conduct:

(1) Willful abandonment that continues for an extended period of
time;

(ii) Physical abuse or a pattern of emotional abuse of a child;

(iii) A history of acts of domestic violence as defined in RCW
7.105.010, an assault that causes grievous bodily harm or the fear of
such harm, or any sexual assault; or

(iv) Sexual abuse of a child. Required limitations and
considerations for a parent who has been convicted of a sex offense
against a child or found to have sexually abused a child in the
current case or a prior case are addressed in RCW 26.09.192.

(b) PARENT RESIDING WITH A PERSON WHOSE CONDUCT REQUIRES
RESIDENTIAL TIME LIMITATIONS. A parent's residential time with the
child shall be limited if it is found that the parent knowingly
resides with a person who has engaged in any of the following conduct:

(1) Physical abuse or a pattern of emotional abuse of a child;

(ii) A history of acts of domestic violence as defined in RCW
7.105.010, an assault that causes grievous bodily harm or the fear of
such harm, or any sexual assault; or

(iii) Sexual abuse of a child. Required limitations and
considerations on a parent who resides with someone convicted of a sex
offense against a child or found to have sexually abused a child in
the current case or a prior case are addressed in RCW 26.09.192.

(c) PARENTAL CONDUCT THAT MAY RESULT IN LIMITATIONS ON A PARENT'S
RESIDENTIAL TIME. A parent's involvement or conduct may have an
adverse effect on the child's best interests, and the court may
preclude or limit any provisions of the parenting plan, if any of the
following factors exist:

(1) A parent's neglect or substantial nonperformance of parenting
functions;

(ii) A long-term emotional or physical impairment that interferes
with the parent's performance of parenting functions;

(iii) A long-term impairment resulting from drug, alcohol, or
other substance abuse that interferes with the performance of
parenting functions;

(iv) The absence or substantial impairment of emotional ties
between the parent and the child;
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(v) A parent has engaged in the abusive use of conflict which
creates the danger of serious damage to the child's psychological
development;

(vi) A parent has withheld from the other parent access to the
child for a protracted period without good cause. Withholding does not
include protective actions taken by a parent in good faith for the
legitimate and lawful purpose of protecting themselves or the parent's
child from the risk of harm posed by the other parent; or

(vii) Such other factors or conduct as the court expressly finds
adverse to the best interests of the child.

(d) LIMITATIONS A COURT MAY IMPOSE ON A PARENT'S RESIDENTIAL
TIME. The limitations that may be imposed by the court under this
section shall be reasonably calculated to protect a child from the
physical, sexual, or emotional abuse or harm that could result if a
child has contact with the parent requesting residential time. The
limitations shall also be reasonably calculated to provide for the
safety of the parent who may be at risk of physical, sexual, or
emotional abuse or harm that could result if the parent has contact
with the other parent. The limitations the court may impose include,
but are not limited to:

(1) SUPERVISED VISITATION. A court may, in its discretion, order
supervised contact between a child and the parent.

(A) If the court requires supervised visitation, there is a
presumption that the supervision shall be provided by a professional
supervisor. This presumption is overcome if the court finds: (I) There
is a lay person who has demonstrated through sworn testimony and
evidence of past interactions with children that they are capable and
committed to protecting the child from physical or emotional abuse or
harm; and (II) the parent is unable to access professional supervision
due to (1) geographic isolation or other factors that would make
professionally supervised visitation inaccessible or (2) financial
indigency that has been demonstrated by a general rule 34 waiver or
other evidence that the parent's current income and necessary expenses
do not allow for the cost of professional supervision.

(B) For all supervision, the court shall include clear written
guidelines and prohibitions to be followed by the supervised party. No
visits shall take place until the supervised parent and supervisor, or
designated representative of a professional supervision program, have
signed an acknowledgment confirming that they have read the court
orders and the guidelines and prohibitions regarding visitation and
agree to follow them. The court shall only permit supervision by an
individual or program that is committed to protecting the child from
any physical or emotional abuse or harm and is willing and capable of
intervening in behaviors inconsistent with the court orders and

guidelines.
(C) A parent may seek an emergency ex parte order temporarily
suspending residential time until review by the court if: (I) The

supervised parent repeatedly violates the court order or guidelines;
(IT) the supervised parent threatens the supervisor or child with
physical harm, commits an act of domestic violence, or materially
violates any treatment condition associated with any restrictions
under this section (a missed counseling appointment does not
constitute a violation); (III) the supervisor is unable or unwilling
to protect the child and/or the protected parent; or (IV) the
supervisor is no longer willing to provide service to the supervised
parent. The court suspending residential time shall set a review
hearing to take place within 14 days of entering the ex parte order.
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(ii) EVALUATION OR TREATMENT. The court may order a parent to
undergo evaluations for such issues as domestic violence perpetration,
substance use disorder, mental health, or anger management, with
collateral input provided from the other parent. Any evaluation report
that does not include collateral input must provide details as to why
and the attempts made to obtain collateral input.

(A) The court may also order that a parent complete treatment for
any of these issues if the need for treatment is supported by the
evidence and the evidence supports a finding that the issue interferes
with parenting functions.

(B) A parent's residential time and decision-making authority may
be conditioned on the parent's completion of an evaluation or
treatment ordered by the court.

(iii) NO CONTACT. If, based on the evidence, the court expressly
finds that limitations on the residential time with a child will not
adequately protect a child from the harm or abuse that could result if
a child has contact with the parent requesting residential time, the
court shall restrain the parent requesting residential time from all
contact with a child.

(5) LIMITATIONS ON DECISION MAKING AND DISPUTE RESOLUTION. Except
for circumstances provided in subsection (6) (b) of this section, the
court shall order sole decision making and no dispute resolution other
than court action if it is found that a parent has engaged in any of
the following conduct:

(a) Willful abandonment that continues for an extended period;

(b) Physical, sexual, or a pattern of emotional abuse of a child;

(c) A history of acts of domestic violence as defined in RCW
7.105.010; or

(d) An assault that causes grievous bodily harm or the fear of
such harm or any sexual assault.

(6) DETERMINATION NOT TO IMPOSE LIMITATIONS.

(a) If the court makes express written findings based on clear
and convincing evidence that contact between the parent and the child
will not cause physical, sexual, or emotional abuse or harm to the
child and that the probability that the parent's or other person's
harmful or abusive conduct will recur is so remote that it would not
be in the child's best interests to apply limitations to residential
time under subsection (4) of this section, then the court need not
apply the limitations of subsection (4) of this section. This
subsection shall not apply to findings of sexual abuse which are
governed by RCW 26.09.192.

(b) If the court makes express written findings based on clear
and convincing evidence that it would be contrary to the child's best
interests to order sole decision making or preclude dispute resolution
under subsection (5) of this section, the court need not apply those
limitations. Where there has been a finding of domestic violence,
there is a rebuttable presumption that there will be sole decision
making. The court shall not require face-to-face mediation,
arbitration, or interventions, including therapeutic interventions,
that require the parties to share the same physical or virtual space
if there has been a finding of domestic violence.

(c) In determining whether there is clear and convincing evidence
supporting a determination not to impose limitations, the court shall
consider and make express written findings on all of the following
factors:

(1) Any current risk posed by the parent to the physical or
psychological well-being of the child or other parent;
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(ii) Whether a parent has demonstrated that they can and will
prioritize the child's physical and psychological well-being;

(iii) Whether a parent has adhered to and is likely to adhere to
court orders;

(iv) Whether a parent has genuinely acknowledged past harm and is
committed to avoiding harm in the future; and

(v) A parent's compliance with any previously court-ordered
treatment. A parent's compliance with the requirements for
participation in a treatment program does not, by itself, constitute
evidence that the parent has made the requisite changes.

(7) WHEN LIMITATIONS APPLY TO BOTH PARENTS.

(a) When mandatory limitations in subsection (4) (a) or (b) of
this section apply to both parents, the court may make an exception in
applying mandatory limitations. The court shall make detailed written
findings regarding the comparative risk of harm to the child posed by
each parent, and shall explain the limitations imposed on each parent,
including any decision not to impose restrictions on a parent or to
award decision making to a parent who is subject to limitations.

(b) When mandatory limitations under subsection (4) (a) or (b) of
this section apply to one parent and discretionary limitations under
subsection (4) (c) of this section apply to another parent, there is a
presumption that the mandatory limitations shall have priority in
setting the limitations of the residential schedule, decision making,
and dispute resolution. If the court deviates from this presumption,
the court shall make detailed written findings as to the reasons for
the deviation.

(c) When discretionary limitations in subsection (4) (c) of this
section apply to both parents, the court shall make detailed written
findings regarding the comparative risk of harm to the child posed by
each parent, and shall explain the limitations imposed on each parent,
including any decision not to impose restrictions on a parent or to
award decision making to a parent who is subject to limitations in
subsection (4) (¢) of this section.

(d) In making the determinations under (a), (b), or (c) of this
subsection, the court shall consider the best interests of the child
and which parenting arrangement best maintains a child's emotional
growth, health and stability, and physical care. Further, the best
interests of the child are ordinarily served when the existing pattern
of interaction between a parent and child is altered only to the
extent necessitated by the changed relationship of the parents or as
required to protect the child from physical, mental, or emotional
harm.

(8) RIGHTS TO APPEAL. Nothing in this section restricts any right
to appeal. [2025 ¢ 166 s 1; 2021 c 215 s 134; 2020 c 311 s 8; 2019 c
46 s 5020; 2017 c 234 s 2; 2011 c 89 s 6; 2007 c 496 s 303; 2004 c 38
s 12; 1996 ¢ 303 s 1; 1994 ¢ 267 s 1. Prior: 1989 c 375 s 11; 1989 c
326 s 1; 1987 ¢ 460 s 10.]

Effective date—2022 ¢ 268; 2021 c 215: See note following RCW
7.105.900.

Effective date—2020 c 311: See RCW 26.51.901.
Effective date—2011 c 89: See note following RCW 18.320.005.

Findings—2011 c 89: See RCW 18.320.005.

Certified on 8/15/2025 RCW 26.09.191 Page 5





Part headings not l1law—2007 c 496: See note following RCW
26.09.002.

Effective date—2004 c 38: See note following RCW 18.155.075.

Effective date—1996 ¢ 303: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [March 30, 1996]." [1996 c 303 s 3.]

Effective date—1994 c 267: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and shall take effect immediately [April 1, 1994]." [1994 c 267 s 6.]

Certified on 8/15/2025 RCW 26.09.191 Page 6
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